
Towards Justice:  
Roadmap for Reforming Judicial 

Selection in Poland 
A u t h o r e d  b y  B a r t o s z  P i l i t o w s k i 

I n  c o l l a b o r a t i o n  w i t h  P a u l i n a  K a r l i ń s k a 
To r u ń  2 0 2 3



2

Towards Justice:  
Roadmap for Reforming Judicial 

Selection in Poland 
A u t h o r e d  b y  B a r t o s z  P i l i t o w s k i 

I n  c o l l a b o r a t i o n  w i t h  P a u l i n a  K a r l i ń s k a 
To r u ń  2 0 2 3



3

Table of contents

Introduction ������������������������������������������������������������������������������������������������������������������������������  5
Prologue ������������������������������������������������������������������������������������������������������������������������������������  6
Why we need a reform of competitions for judicial vacancies in Poland �������������������  7
Characteristics of modern recruitment and selection systems ��������������������������������  14

Preparation of the recruitment and selection process �����������������������������������������  16
Candidate selection criteria �����������������������������������������������������������������������������������������  17
Competence model and competence profile �����������������������������������������������������������  19
Description of selected selection methods �������������������������������������������������������������  19

Cognitive ability tests ��������������������������������������������������������������������������������������������  19
Personality tests �����������������������������������������������������������������������������������������������������  21
Recruitment interviews ����������������������������������������������������������������������������������������� 22
Assessment Centre �����������������������������������������������������������������������������������������������  23

Comparison of the systems of selecting judges in Poland and in the Netherlands ��  26
Roadmap for Reforming Judicial Selection System - Introduction ��������������������������  30
Roadmap - Description of the steps ��������������������������������������������������������������������������������  33

1� Establishment of an interdisciplinary team ���������������������������������������������������������  33
2� Ensure legitimacy and high competence of the team �������������������������������������� 34
3� Carrying out a diagnosis of the current system of conducting
competitions for vacant judicial posts ���������������������������������������������������������������������� 35
4� Consultation of the judge competency profile model with
decision-makers, court staff and users �������������������������������������������������������������������  36
5� Development of a competency profile model for judicial positions �������������  36
6� Define standards for measuring or assessing competency levels  
and procedures for their application �������������������������������������������������������������������������  37
7� Should the local community influence the outcome of the competition �����  38
8� Consultation on the model of the Local Competition Committee  
and the selection of its members ������������������������������������������������������������������������������  39
9� Development of the Local Competition Committee model ����������������������������  40
10� Consultation on the model of the National Commission
for the Selection of Judges �����������������������������������������������������������������������������������������  40
11� Development of a model for the National Commission  
for the Selection of Judges ������������������������������������������������������������������������������������������  41



4

12� Introducing changes in the law����������������������������������������������������������������������������� 42
What can be done by changing the statutes?�������������������������������������������������  43
What can be done by changing executive orders? ����������������������������������������� 45

13� Election of the members of the National Commission  
for the Selection of Judges �����������������������������������������������������������������������������������������  48
14� Ensuring the legitimacy and high competence of the Commission �����������  49
15� Onboarding of the members of the Commission ���������������������������������������������  50
16� Development of detailed competence profiles, and selection
of assessments methods ��������������������������������������������������������������������������������������������  50
17� Conducting competitions for judicial vacancies using new methods  
of measuring competence��������������������������������������������������������������������������������������������  51
18� Cyclical evaluation of competitions and their results ������������������������������������� 52
19� Consultation of recommended changes after the evaluation ����������������������� 52

Cultural context of judicial selection reform – the case of Poland  
and the Netherlands�������������������������������������������������������������������������������������������������������������  53

Geert Hofstede’s research ������������������������������������������������������������������������������������������  53
Comparison between Poland and the Netherlands ������������������������������������������������ 55

Power distance in Poland and the Netherlands ����������������������������������������������� 55
The individual or the group? Dimensions of individualism  
and collectivism� ������������������������������������������������������������������������������������������������������ 56
Masculinity versus femininity ������������������������������������������������������������������������������  57
Avoiding uncertainty �����������������������������������������������������������������������������������������������  57
Long-term orientation - short-term orientation ���������������������������������������������  58
Indulgence ����������������������������������������������������������������������������������������������������������������  59

Impact of cultural differences on the organisational culture
of the judiciary ���������������������������������������������������������������������������������������������������������������  59

Annex: Minimum standards of the European Network of Councils for the Judiciary 
for the recruitment, selection, appointment and promotion of judges �������������������  60

Indicators of minimum standards regarding the recruitment, selection, 
appointment and (where relevant) the promotion of members  
of the judiciary ���������������������������������������������������������������������������������������������������������������  60
Indicators of minimum standards in relation to the competent body  
to decide on the recruitment, selection, appointment and (where relevant)  
the promotion of members of the judiciary ������������������������������������������������������������� 62

About the contributors ��������������������������������������������������������������������������������������������������������  64
Acknowledgments ����������������������������������������������������������������������������������������������������������������� 65
About the Publisher �������������������������������������������������������������������������������������������������������������� 65



5

Introduction
The judiciary cannot function without 
judges whose personal qualities and 
competence guarantee fair, impartial 
and efficient adjudication of the cases 
entrusted to them� It is in the interest of 
both citizens and the candidates them-
selves that competitions for judicial 
positions are conducted in a transpar-
ent, fair and merit-based manner� There 
should also be no doubt that judges are 
appointed through a process that com-
plies with legal norms and internation-
al standards� We believe that the way 
to realize this vision of a fairer system 
of judicial selection is to implement 
selection standards based on scien-
tifically proven methods of evaluating 
candidates and to entrust this task to 

a specialized institution, the National 
Commission for Judicial Selection� The 

“Roadmap for Reforming Judicial Selec-
tion System” presented in this publica-
tion is the result of studies of judicial 
selection processes in various coun-
tries� As a result of these analyses, we 
considered the reform process of the 
Dutch judicial selection system to be 
particularly worth following� The moti-
vation for the research was the need to 
reform the judicial selection process in 
Poland� However, the scheme of action 
presented in the Roadmap is universal 
and may be an inspiration or help for oth-
er countries that wish to make an effort 
to transition to a merit-based system of 
judicial selection� 
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Prologue
Adam and Mark are two colleagues who 
met at university and became friends 
while working together in one of the cap-
ital’s law firms� However, due to fami-
ly reasons, they decided to move back 
to their hometowns at the same time� 
As both lawyers specialized in public 
law, they were interested in competi-
tions for the position of legal counsel 
in large legal departments of regional 
administrations� They met all the formal 
requirements and the tasks described in 
the advertisements corresponded to their 
knowledge and professional experience� 
The move from the private to the public 
sector seemed risky, the work somewhat 
less lucrative, but they were both moti-
vated by local patriotism and the oppor-
tunity to work in line with their vocation� 
So they agreed to exchange information 
about the results of the competitions� 

Mark was the first to call:
- Hi Adam, how’s life? How did the com-
petition go for you?

- Well, not good� Sorry for not calling� It 
fell a bit awkward, you know�
- Yes? Unnecessarily! I lost too, but that’s 
okay� I’ll prepare better next time� What 
did you run out of points on?

- Points? What points? I can only guess 
why I lost� You see, they picked a guy 
who worked there while he was in law 

school� He had three times less expe-
rience than me, and he had gained it 
exclusively in that office� The formal 
requirements were met, but why they 
thought he was more qualified than me, 
I have no idea� I think they just knew him 
and didn’t know me�

- Well, isn’t the competition committee 
supposed to be independent? 

- It might have been� No one from the 
department he worked in was on it� But 
the committee used the recommendation 
of the management of the legal depart-
ment� The candidate who won had 100% 
of the votes in his favor, and the others, 
including me, had zero votes� Why? I can 
only guess� 

- What do you mean? Didn’t you get an 
explanation of the decision? 

- I did, but I have the impression that it 
is written pro forma� Let me give you 
an example� When I was wondering what 
documents to include in my application, 
I looked at the results of previous compe-
titions for the same position� One of them 
justified the selection of the candidate by 
stating, among other things, that working 
at the university was a good indication 
of his level of expertise and would guar-
antee his professional development� So 
I naively boasted that I had a Ph�D� and 
was teaching part-time at our university� 
Do you know what they wrote to justify 
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my decision? That working at the univer-
sity would distract me from my duties in 
the office� 
- Oh gosh, that means it’s hard to tell what 
they expected from the candidates� 
- Exactly� And there was no opportunity 
to ask because the committee did not 
meet with any of the candidates� Such 
an interview would make sense� After all, 
the position requires representing the 
office in court and other situations that 
require effective communication or poise� 
How do you know if someone can do that 
just by looking at a resume? 

- I hear you are very angry� If the job 
meant so much to you, why don’t you 
try again? 
- Mark, never in my life! If this place works 
like that, I don’t want to work there� If 
I got in, I would not know why� I would 
guess it’s just because there was no one 
willing among the current staff� Besides, 
you know how it is� Opaque hiring poli-
cies are a red flag� They are likely to be 
backed up by equally opaque promotion 
or job-sharing policies� I value my skills, 
so I prefer to look for a job where they 
are fairly valued� What about your expe-
rience? 

- I didn’t win the competition either, but 
I have a completely different impression� 
It turns out that the office I applied to 
has a job profile with a list of compe-
tencies expected of candidates for each 
position� During the recruitment process, 
each of these competencies is evaluat-
ed or assessed� Along with the decision, 

I received information about what my 
strengths were and which competencies 
from the profile of the position I applied 
for I could still work on� 
- But wait, wait� How did they know who 
was more competent? Did they compare 
college grades and years of experience? 

- No, the degree and minimum experi-
ence were only formal requirements� 
More qualitative methods were used to 
assess the competencies� You just said 
that a legal counsel should be able to 
communicate clearly and remain calm in 
stressful situations� These were among 
the many competencies that were 
assessed during a one-day assessment 
center� It was conducted by hired special-
ists who gave us various tasks, tests and 
interviews that were thematically very 
loosely related to the job� The only task 
of a substantive nature that I can remem-
ber was having to sort dozens of letters 
in 15 minutes in order of urgency� 

- Ha, ha, ha, well, I already know why you 
failed! This test will expose any perfec-
tionist! 
- Well, you know me all too well, Adam� 
I came out of that assignment so terri-
bly irritated because I couldn’t read eve-
ry letter carefully and put them in the 
right order� However, I got a clear feed-
back that in this office there are some-
times situations where you have to deal 
with a sudden influx of a huge number of 
cases and the most important thing is not 
to miss the most urgent ones� So this is 
something I definitely need to work on� 
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- So are you going to run again?
- For sure� But maybe if I’ll run for the 
coordinator position next time� 

- But what do you mean? Do you want to 
ignore the promotion ladder? I don’t think 
it works that way in the office I applied to� 
You have to work your way up from a low-
er position to earn a promotion� 

- Can you imagine? After receiving the 
decision, one of the committee members 
spoke with me to explain the reasons for 
the decision� In a nutshell, the position 
I was applying for requires people who, in 
addition to legal competence, are able to 
handle a large volume of repetitive mat-
ters very efficiently, while being vigilant 
enough not to overlook urgent or atten-
tion-demanding matters� Despite several 
advantages over my competitors, per-
fectionism disqualified me from this role� 
Instead, my interviewer suggested that 
my skills were better suited to a more 
senior position in their legal department� 
The focus there is on quality control of 
the lawyers’ work and supporting them 
in the appeals process� 

- It seems that having more experience 
is not enough to be a good coordinator� 
Each of these positions requires slight-
ly different personality traits and skills� 

- Yes, and that’s why it would be unwise 
to move the best counsels to coordinator 
positions, because the office would lose 
the best people in one area, but have no 
guarantee that it would gain good peo-
ple in another� It is much wiser to hold 
an open, fair, and objective competition� 
Only such a competition has a chance 
of attracting a wide range of candidates 
and selecting the person with the skills 
best suited to the needs of the position� 

- In retrospect, I understand why so few 
people entered the competition for my 
office� I won’t be tempted again� 

- From what you say, the level of the com-
petition you were offered not only did not 
encourage participation� Nor did it create 
the conditions for selecting the optimal 
candidate, despite the good intentions 
of the competition committee� 

- The example of the office where you 
applied shows that it can be done better� 
I hope that in my region, too, the admin-
istration will be mature enough to entrust 
its recruitment processes to profession-
als, based on the skills needed for the job� 
Maybe then I will change my mind and 
consider the possibility of moving to the 
public sector� 
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Why we need a reform of competitions  
for judicial vacancies in Poland

Competitions for vacant judicial posi-
tions are the primary route to the judici-
ary in Poland and the only way for judges 
to advance within the structures of the 
Polish judiciary� Despite the re-estab-
lishment of a route into the judiciary for 
those without professional experience 
through judicial education and training, 
open competitions for vacant judgeships 
still account for the majority of appoint-
ments to district judgeships� 

In 2022, the National Council of the 
Judiciary submitted applications for the 
appointment of 348 persons as district 
court judges, of whom 67 were asses-
sors and 281 were selected by competi-
tion� (An assessor is a judicial officer with 
no prior professional experience who is 
appointed to a district court for a 4-year 
term to demonstrate his or her abilities 
after graduating from a school for judg-
es� After 3 years of judicial service, the 
assessor undergoes an evaluation by 

Table 1. Number of competition proceedings for vacant judge or assessor posts opened in 2019-2022, broken 
down by the type of court in which there was a vacancy or vacancies to be filled.

2022 2021 2020 2019 mean 

Supreme Court 2 12 0 1 4
Supreme Administrative Court 3 3 6 0 3
voivodship administrative courts – position of a judge 2 9 15 2 7
voivodship administrative courts – position of an assessor 25 16 22 9 18
military district courts 0 0 1 0 0
military garrison courts 3 0 0 3 2
courts of appeal 32 59 40 18 37
district courts 156 231 154 67 152
district courts 157 170 53 89 117

total 380 500 291 189 340

Source: own compilation based on information on the activities of the National Council of the Judiciary
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experienced judges and may apply to 
the National Council of the Judiciary for 
conversion of his position into a perma-
nent position of district judge)� A total of 
580 persons have been selected through 
a competition and have submitted an 
application for appointment as a judge 
or assessor in courts of different levels 
and types in 2022� Between 2013 and 
2022, the average number of persons 
selected for appointment to a judicial 
position through a competition conduct-
ed by the National Council of the Judici-
ary was 408 per year� 

The number of competition proceedings 
is not decreasing either� Over the past 
four years, the NCJ has opened 1,360 
competitions, an average of 340 per 
year� Of these, in at least 117 cases per 
year, the NCJ must make the extreme-
ly responsible decision to entrust the 
lifetime power and dignity of a judge to 
someone who has not had the opportuni-
ty to prove themselves in that role� 

 According to research and public state-
ments by its members, the National Coun-
cil of the Judiciary lacks the resources to 
make fully informed decisions1� Process-
ing thousands of applications is just one 

of the many duties of the Council, whose 
primary mission is to uphold the inde-
pendence of the courts and the inde-
pendence of judges� The Council is an 
advisory body on legislative and person-
nel matters affecting the judiciary� It is 
one of the few institutions that has the 
power to refer requests for the exami-
nation of legal acts to the Constitutional 
Court� Although the Constitution states 
that the President appoints judges at the 
request of the NCJ, it does not say any-
thing about the Council’s obligation to 
conduct competitions� Nevertheless, the 
Council has traditionally been entrusted 
with this task� However, at the time when 
the composition of the National Coun-
cil of the Judiciary was established, the 
Polish judiciary was several times small-
er, and therefore the number of cases 
was also smaller� Since the number of 
proceedings reaches several hundred 
a year and the number of candidates to 
be evaluated often exceeds a thousand, 
it has become unrealistic for the Council 
itself to conduct competitions in a reli-
able manner�

An analysis of the 2014-2017 compe-
titions shows that the Council, which 
is largely elected by the judges, relies 

1 Ł� Bojarski, Fabryka sędziów bez kontroli jakości [Eng� Factory of judges without quality control], 
‘Prawnik� Dziennik Gazeta Prawna” 21 February 2017, D6-D7; K� Pawłowicz, Jak KRS wybiera kandy-
datów na sędziów? [Eng� How does the NCJ select candidates for judges?], “WPolityce�pl” 1 July 2016, 
http://wpolityce�pl/czytelnicy/logowanie?next=/polityka/299065-jak-krs-wybiera-kandydatow-na-
sedziow-nie-%0Amamy-zadnej-wiedzy-o-tym-kim-naprawde-od-strony-tzw-ludzkiej-osobowoscio-
wej-moralnej [accessed 20�10�2020]�
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overwhelmingly on the recommendations 
of the judges’ self-governing bodies2� An 
analysis of a sample of competitions 
held in 2018, that is, after the majority 
of members had been elected by Parlia-
ment, showed that the previous problems 
had only worsened� Moreover, after the 
elimination of the participation of the 
Supreme Court in the competitions for 
positions in this court, the new members, 
deprived of the assessments and opin-
ions prepared by the court, made mis-
takes even of a formal nature, probably 
because they themselves were not able 
to analyse all the documents reliably�3 � 

The system of selection of judges through 
competitions was also negatively evalu-
ated by its addressees� As we read in the 
Report on the Activities of the National 
Council of the Judiciary in 2013, a survey 
conducted by CBOS on behalf of the Coun-
cil among lawyers, legal advisors and pub-
lic prosecutors showed that almost 57% 
of the respondents negatively assessed 
the system that allows the appointment to 
judicial positions of persons without due 

and verifiable judicial experience� Dif-
ferences in preparation for the profes-
sion between judges who had previously 
served as assessors and those appoint-
ed without such experience - to the det-
riment of the latter - were perceived by 
52�1% of respondents� For the respond-
ents, the qualities that made a difference 
between those who performed well and 
those who performed poorly in the role of 
judge seemed to be practical skills, organ-
ization of hearings, ease and ability4� 

The Council has therefore endeavoured 
to make it possible once again to test 
these skills in future judges during an 
assessorship� Thanks to the consistent 
action of successive governments and 
parliamentary majorities, the practice 
of appointing judges with no profession-
al experience for a limited period of time 
before granting them a permanent status 
has been re-established in Poland� How-
ever, as long as the possibility of appoint-
ment to the position of a judge for life 
remains open to experienced lawyers 
and academics, the possession of the 

2 B� Pilitowski, M� Hoffman, B� Kociołowicz-Wiśniewska, Skąd biorą się sędziowie? vol. 1 (2014-
2017), Court Watch Poland Foundation, Toruń 2017, https://courtwatch�pl/wp-content/uploads/
FCWP_Skad_biora_sie_sedziowie_vol_1�pdf [accessed 26�11�2023]�
3 B� Pilitowski, B� Kociołowicz-Wiśniewska, Skąd biorą się sędziowie? vol. 2 (rok 2018), Court Watch 
Poland Foundation, Toruń 2019, https://courtwatch�pl/wp-content/uploads/FCWP_Skad_biora_sie_
sedziowie_vol_2�pdf [accessed 26�11�2023]�
4 Informacja z działalności Krajowej Rady Sądownictwa w 2013 roku [Eng� National Council of the 
Judiciary Annual Report 2013], National Council of the Judiciary, Warsaw 2014, p� 17, https://krspl�
home�pl/admin/files/sprawozdania/krs%20informacja%20z%20dzialalnosci%20%20za%202013�
pdf [accessed 1�12�2023]�
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above-mentioned competencies or the 
predisposition to acquire them should 
be checked already at the competition 
stage� This has not yet been done� Thus, 
despite the introduction of training and 
assessment, the risk that people who are 
unsuitable for the role will continue to 
become judges has not been eliminated� 

Surveys conducted between 2014 and 
2016 by the European Network of Coun-
cils for the Judiciary among judges, i�e� 
those who had already been appointed, 
showed that they had even less confi-
dence in promotion procedures than in 
competitions for district courts� This is 
despite the fact that judges in Poland 
face virtually no competition from can-
didates from other professions�5 � Only 
⅓ of the Polish judges participating in 
this study expressed confidence that the 
promotion process for judges in Poland 
is based on merit� In comparison, in the 
Netherlands the confidence rate was 
twice as high and four times fewer judg-
es signalled a lack of confidence6�

Even before the allegations of the NCJ’s 
lack of independence began, the way in 
which judges are selected in Poland suf-
fered from serious problems that led to 
a lack of confidence on the part of the 
main stakeholders themselves, i�e� poten-
tial candidates� Lawyers who have an 
alternative to working in the judiciary, i�e� 
the most talented representatives of aca-
demia and the legal profession, will not 
want to participate in competitions that 
do not guarantee fair and equal condi-
tions� Therefore, it’s worth investing in 
the objectivity of competitions in order 
to attract more talents with experience 
in work outside of the courts� A prereq-
uisite for this is a recruitment system 
that evaluates candidates on the basis 
of the required competencies and abili-
ties rather than on former achievements� 
People with the right aptitude and voca-
tion will consider applying to be judges, 
even if it is a less lucrative job, because 
of the intangible benefits it brings� How-
ever, they must be confident that their 
competence will be fairly assessed7� 

5 In a random sample of 100 resolutions for the appointment of a judge or judges to the district 
court from 2014 to 2017, we did not come across a single case where a candidate who was not a dis-
trict court judge was appointed� Of all the competitions for the post of a judge of the court of appeal 
from this period, only in one case was the winner a person who was not a judge� Source: B� Pilitows-
ki et� al�, Skąd biorą się sędziowie? vol� 1 (2014-2017), op� cit.

6 ENCJ, Data ENCJ Survey on the Independence of Judges 2016-2017, European Network of Coun-
cils for the Judiciary, https://www�encj�eu/images/stories/pdf/workinggroups/independence/encj_
survey_2016_2017�pdf [accessed 30�10�2022]�
7 D� Turek, A� Wojtczak-Turek, A� Horodecka, Wybrane determinanty wpływu poczucia sprawiedliwości 
na postawy i zachowania pracowników w organizacji [Eng� Selected determinants of the impact of 
a sense of justice on employees’ attitudes and behaviour in organisations], „Organizacja i kierowanie” 
[Eng� “Organisation and Management”], 2014/3 (163), pp� 114-140�
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Graph 1. Distribution of judges’ responses to the question “Do you agree with the statement that in the last 2 years 
judges in my country have been promoted solely on the basis of merit and experience?”

Therefore, the common benefit of intro-
ducing a substantive and impartial sys-
tem of competition for judicial vacancies 
may be to attract more and better can-
didates to work in the courts�

After 6 years of research on the issue 
of selection and promotion of judges in 
Poland, we believe that the diagnosed 
problems can be solved [1] by basing the 
competitions on an open competence 
profile of a judge, [2] by implement-
ing recruitment and selection methods 
based on scientific research, and [3] by 
entrusting the recruitment and selection 
of judges to a specialized body� However, 
the successful implementation of such 
changes requires extensive preparation 
and consultation with a wide range of 

stakeholders� We have therefore devel-
oped a “ Roadmap for Reforming Judi-
cial Selection System”� The process 
was inspired by the reform of the judi-
cial selection system in the Kingdom of 
the Netherlands, which resulted in the 
establishment of a National Commission 
for the Selection of Judges and the bas-
ing of the selection process on tools of 
scientifically proven validity� Because of 
cultural differences, the Dutch solutions 
cannot be “copy-pasted” to other coun-
tries� However, we believe that by fol-
lowing the roadmap it will be possible to 

“tailor” an equally effective system to the 
needs and conditions of different socie-
ties and justice systems� 

Poland

44%

10%

24%

66%

23%

34%

Netherlands

 Agree & Strongly agree
 Not sure & Not applicable
 Disagree & Strongly disagree

Source: own compilation based on “Data ENCJ Survey on the Independence of Judges 2016-2017”�
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Characteristics of modern recruitment 
and selection systems

The acquisition of new people for an organ-
ization can be divided into two stages: 
recruitment and selection� Recruitment 
is the set of activities aimed at getting 
people willing to work� Selection is the 
process of consciously selecting the right 
people from among those who are willing 
to work� The process of recruitment and 
subsequent selection depends not only 
on the structure, size and nature of the 
organization, but also on the nature of the 
position to be filled� More precisely, it is 
the process of finding the right employee 
on the labour market� For the employer, it 
is the stage of deciding which of the can-
didates is the most suitable� This process 
can be very different, it can be a short 
one, limited to the examination or care-
ful reading of the application documents 
and on this basis accepting the person for 
the job, or it can be a longer one, includ-
ing an interview and other techniques to 
identify the best, i�e� the most competent 
and motivated people� 

More than 100 years of empirical 
research and documented experience 
of organizations clearly show that the 
best results are achieved by employee 
selection processes that are character-
ized by objectivity, reliability and rele-
vance rather than discretion� The main 
objective of conducting recruitment and 
selection processes in organizations with 
long-term human resources planning is 
to select candidates with the highest 
competencies, motivation and aptitude 
for further development� 

Piotr Prokopowicz, a sociologist and 
organizational psychologist at the Jag-
iellonian University, described the histo-
ry of the development of recruitment and 
selection practices and drew attention 
to a paradox that is common to organ-
izations in all sectors: private, public 
and non-governmental� More resourc-
es and effort are spent on the develop-
ment and training of existing employees 
than on recruitment and selection pro-
cesses8� Meanwhile, according to Laszlo 

8 P� Prokopowicz, Rekrutacja i selekcja oparta na dowodach, 33 zasady skutecznej doboru pra-
cowników [Eng� Evidence-based recruitment and selection, 33 principles of effective employee selec-
tion], Wolters Kluwer SA, Warsaw 2016�
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Bock, former HR director at Google, it is 
a far more effective use of financial out-
lay to invest in recruiting and selecting 
the right people for the job9� 

Employers in the private sector are 
increasingly consciously looking for peo-
ple who are competent and motivated to 
perform specific roles in the organization, 
and it is these aspects that are given 
the greatest emphasis in the recruitment 
process� In addition, these changes are 
due to the spread of knowledge about 
methods and the availability of selection 
services based on competency measure-
ment� Competence is a set of knowledge, 
skills, and attitudes that guide behaviour 
to ensure success in a job� Competenc-
es do not depend on specialized knowl-
edge or experience in the target job� They 
can be used in a variety of situations and 
positions� 

According to an analysis of 50 million job 
postings published in the US between 
2017 and 2020, private organizations 
are increasingly abandoning formal 

education requirements in favour of 
testing candidates’ competencies� This 
is happening even for mid- to high-lev-
el positions10� A 2022 survey of mem-
bers of the world’s largest association 
of HR professionals found that more 
than half of U�S� employers already use 
competency assessments before hiring, 
and 78% of HR professionals believe the 
introduction of standardized competency 
and aptitude assessments has improved 
their hiring decisions11� 

For years, empirical research has been 
conducted on the effectiveness of hir-
ing based on standardized assessments 
of skills and aptitudes, demonstrat-
ing the benefits of such an approach 
to employee selection� Piotr Prokopow-
icz lists some of the benefits proven by 
scientific research: increased produc-
tivity, increased trust within the organ-
ization, increased employee motivation, 
and reduced employee turnover12� As 
an example of the measurable effect 
of replacing traditional methods with 
a standardized measure of competence, 

9 L� Bock, Work Rules! Insights from Inside Google that Will Transform how You Live and Lead, 
Twelve, New York 2015�
10 J�B� Fuller et al�, Skills-Based Hiring Is on the Rise, Harvard Business Review, 2022-02-11, htt-
ps://hbr�org/2022/02/skills-based-hiring-is-on-the-rise [accessed 1�12�2023]�
11 R� Maurer, Using Skills Assessments Over Education, Experience Requirements, Society for Human 
Resource Management, 2022-08-31, https://www�shrm�org/resourcesandtools/hr-topics/talent-
acquisition/pages/using-skills-assessments-over-education-experience-requirements�aspx [accessed 
30�11�2023]�
12 P� Prokopowicz, Rekrutacja i selekcja oparta na dowodach..., pp� 25-26�
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13 The research report commissioned by the U�S� government from which this data is drawn is avail-
able online: https://files�eric�ed�gov/fulltext/ED310170�pdf [accessed 30�11�2023]�
14 U�S� Congress, Chance to Compete Act of 2023� H�R� 159th 118th Cong�, 1st sess�, 2023�01�25, 
https://www�govinfo�gov/app/details/BILLS-118hr159rfs [accessed 3�12�2023]�
15 R� Maurer, Virginia Drops Degree Requirements for Most State Jobs, Society for Human Resource 
Management, https://www�shrm�org/resourcesandtools/hr-topics/talent-acquisition/pages/virgin-
ia-drops-degree-requirements-most-state-jobs�aspx [accessed 30�11�2023]�
16  A� Pocztowski, A� Rakowska, A� Sitek-Lutek, Zarządzanie zasobami ludzkimi w Polsce [Eng� Man-
aging human resources in Poland], Wolter Kluwer, Warszawa 2021�

he cites the replacement in the U�S� fed-
eral government of selection based on 
an analysis of experience and education 
with tests of cognitive ability� A study 
commissioned by the U�S� Department 
of Labor found that employees hired 
using the latter method were on aver-
age 10 percent more productive, saving 
the federal budget hundreds of millions 

of dollars13� In January 2023, the U�S� 
House of Representatives passed a bill 
that limits the use of education in deter-
mining whether someone is qualified for 
a civil service job, in favour of evaluating 
candidates based on skills and compe-
tencies14� Similar local regulations have 
been enacted in Virginia, Alaska, Mary-
land, Pennsylvania, and Utah15�

Selection is the process of gathering 
information about employee candidates 
and selecting the most appropriate one 
for the position to be filled� In practice, 
this means looking for a candidate who 
may best match the competency profile 
developed for the job16� Finding the right 
candidate to fill a position is a difficult 
task that requires commitment, time 
and financial investment� It is therefore 
becoming the norm to hire specialists 
to carry out the recruitment process, 

Preparation of the recruitment and selection process

especially for positions of high com-
plexity or with a high level of responsi-
bility� Regardless of who is responsible 
for carrying out the recruitment process, 
it should include certain invariable ele-
ments�

Effective recruitment is based on prop-
erly describing the job and identifying 
the expectations of the people who will 
work in the role� Next, it is necessary to 
answer the question of what employee 
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characteristics determine success in 
meeting these expectations, i�e� to devel-
op a competency profile of the candidate� 
Knowing what competencies we are look-
ing for, it is possible to select or devel-
op tools for the selection process that 
evaluate competencies or dispositions 
that determine their attainment, and 
then with their help it is possible to con-
duct processes of selecting people for 
employment in a given position� In case of 

repetition, it is reasonable to carry out an 
evaluation of the adopted procedure by 
measuring the performance of individual 
employees and verifying which qualities 
known at the recruitment stage corre-
late most with subsequent results� The 
fairness of the process in the eyes of the 
candidates should also be an important 
evaluation criterion�

In order to assess candidates, it is nec-
essary to first define selection crite-
ria, i�e� criteria for selecting persons for 
employment, which are closely related 
to the set of expected competencies 
prepared for assessment and testing� 
Selection criteria should be understood 
as those qualities, abilities and disposi-
tions of the candidate that allow us to 
assess the extent to which the candi-
date meets the requirements of the job� 
The most common distinction in the lit-
erature is between formal and qualitative 

Candidate selection criteria

criteria17� Formal criteria take the form of 
documented characteristics (e�g�, age as 
evidenced by an identity card) or achieve-
ments (e�g�, education as evidenced by 
a degree) that are intended to demon-
strate qualifications for the job� Quali-
tative criteria are more specific about 
what is expected of a candidate and may 
include a broad catalogue of competen-
cies, psycho-physical characteristics, or 
personality traits�

17 M� Suchar, Rekrutacja i selekcja personelu [Eng� Personel Recruitment and Selection], C�H�Beck, 
Warsaw 2017�
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18  P� Jurek, “Analiza wybranych metod oceny kompetencji zawodowych” [Eng� Analysis of selected 
methods of professional competence assessment], in: A� Witkowski, T� Listwan (ed�), Kompetencje 
a sukces zarządzania organizacji, Difin Publishing House, Warszawa 2008�

Competencies are behaviors, determined by knowledge, skills, and 
motivation, that lead to the performance of tasks as expected. In 
order for a person to exhibit the desired behavior that leads to the achieve-
ment of a specific outcome, he or she must know how to behave, be able to 
take appropriate action, and be willing to behave in a certain way� We speak 
of competence when all of the above components are in place to produce 
the specific behavior� Competences are:
• observable and measurable because they are manifested in behavior;
• versatile (we can use them even when we change jobs or positions, use 

them for different tasks); 
• dynamic, i�e� they are subject to a learning process, and the degree and 

pace of competence development depends on relatively permanent pre-
dispositions (personality, intelligence, etc�)�18�

The above-mentioned studies show that 
using formal criteria alone is less suc-
cessful in matching employees than 
testing their competencies or aptitudes 
through standardized assessments� 
They make it possible to predict how 
a candidate will fulfil his or her role and 

responsibilities in a given position� This 
approach is also cost effective from an 
employee development perspective, as it 
provides clear feedback on a candidate’s 
strengths and areas for improvement fol-
lowing a recruitment and selection pro-
cess�
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Competence model and competence profile

In order to conduct a professional and 
effective recruitment process, it is 
necessary to prepare (develop and 
implement) a competency model, i�e� 
a catalogue of knowledge, skills and atti-
tudes that are expected of an employee 
in a given position in a given organization 
and that condition its success� In other 
words, it is a guide for any organization 
and its employees to answer the question 
“What competencies do we expect from 
employees in our organization? Each 
competency has a definition and its lev-
el is described by key behaviours� These 
are the behaviours that can be observed 
in the workplace and are necessary for 
effective performance19�

A candidate profile is a document that 
answers the question of what kind of per-
son we are looking for to fill a particu-
lar position� We expect the candidate to 
have certain characteristics, which we 
call expected characteristics, divided 
into key groups including qualifications, 
competencies, and aptitudes� Expect-
ed traits can be divided into required 
traits (those that are necessary to 
perform effectively in the position) and 
desirable traits (those that increase 
the likelihood that the job will be per-
formed exceptionally well)� In the case of 
required traits, it is important to deter-
mine what level (intensity of the trait) is 
necessary for the position� 

19 An example of such a ‘guide’ to organizationally relevant competencies and their definitions 
is UN Competency Development - A Practical Guide, produced in 2010 by the UN Office of Human 
Resource Management, https://hr�un�org/sites/hr�un�org/files/Un_competency_development_guide�
pdf [accessed 29�11�2023]�

Description of selected selection methods

Cognitive ability tests

Cognitive ability tests belong to a larger 
group of psychometric tests� Such tests 
require professional preparation and 

analysis, so the people who can admin-
ister and interpret them are psycholo-
gists� Cognitive ability tests are designed 
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20 According to a meta-analysis conducted for the U�S� Department of Labor on a database of more 
than 32,000 employees, the accuracy of predicting job performance on the basis of cognitive abil-
ity test scores is, for a cross-section of different jobs, r=0�51, and for professional and manage-
ment positions (a category into which we would count the judge’s position) even r=0�58; Source: F� 
L� Schmidt, J� E� Hunter, The Validity and Utility of Selection Methods in Personnel Psychology: Prac-
tical and Theoretical Implications of 85 Years of Research Findings, ‘Psychological Bulletin’ 124, no� 
2, 1998, p� 264�
21 J� Grobelny, Predictive Validity toward Job Performance of General and Specific Mental Abilities. 
A Validity Study across Different Occupational Groups, ‘Business and Management Studies’, 4(3), 
2018, pp� 1-12�

to scientifically examine certain psycho-
logical characteristics of a candidate, e�g� 
personality, intelligence, motivation�

The method of measuring the level of 
intellectual competence through the use 
of general mental ability (GMA) tests is 
one of the most effective methods of pre-
dicting future job performance, especial-
ly for jobs that require decision-making 
and analytical work20� These tests meas-
ure a candidate’s ability to comprehend 
verbal information, to perceive and pro-
cess numerical and graphical informa-
tion, to creatively search for solutions 
to problems, and to use logical analysis 
to infer relevant information� The great 
advantage of general cognitive ability 
tests, in addition to their high predic-
tive value for job performance, is their 
low cost and widespread availability�

There are also specific mental ability 
(SMA) tests that are designed specifi-
cally for a particular work environment� 
Their accuracy in predicting employee 
performance might be even higher than 
tests of general mental ability21� 

Cognitive tests are also characterized by 
a high degree of flexibility in the way they 
are administered (online testing is possi-
ble) and a high degree of standardization 
and therefore comparability of results� 
Once the minimum level of cognitive 
ability expected for a given position has 
been established, these tests are there-
fore well suited for pre-selecting can-
didates before applying more time- and 
cost-intensive methods� 
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22 A� Beauvale, „Czynnikowe ujęcie osobowości (osobowość w świetle psychologii różnic indywid-
ualnych)” [Eng� A factor-based account of personality (personality in the light of the psychology of 
individual differences)], in: A� Galdowa (ed�), Klasyczne i współczesne koncepcje osobowości, Wyd� 
UJ, Cracow 1999, pp� 235-255�

Another example of psychometric test-
ing is personality testing� They provide 
insight into a candidate’s personality 
traits that are relevant to how they work, 
collaborate with others, and achieve indi-
vidual career goals� This helps determine 
what type of job or environment will be 
optimal for that person� Tests can also 
explore a candidate’s hierarchy of val-
ues and motivations� You can ensure that 
what drives the candidate in the hiring 
process is aligned with what is impor-
tant in the organization� 

Most personality tests used in hiring pro-
cesses are based on the “Big Five” theo-
ry� This is a model of personality by Paul 
Costa and Robert R� McCrae that con-
sists of five dimensions: levels of neu-
roticism, extraversion, agreeableness, 
conscientiousness, and openness to 
experience22� It is important that the 
tool used takes into account the context 
of use, i�e� the recruitment process, in 
which respondents may attempt to give 
answers that they believe are expected 
(socially approved)� Recruitment profes-
sionals are sensitive to this, and diagnos-
tic tools designed for this purpose help 

them detect such attempts with built-in 
control scales�

In addition to looking at the bright side 
of personality, some psychological tests 
also provide an opportunity to look at 
what is colloquially known as the “oth-
er side of the mirror� This type of test is 
most often designed to look for traits of 
narcissism, Machiavellianism, and psy-
chopathy in subjects� The dark sides of 
personality are undesirable in most work 
environments because they can hinder 
cooperation, acceptance of feedback, or 
personal development� It seems particu-
larly important to identify excessive lev-
els of these traits in those who are to 
exercise judicial authority, as they may 
not only negatively affect their ability to 
cooperate and develop, but also pose too 
great a threat to the parties’ right to have 
their cases heard impartially and fairly� 

Personality tests can use a variety of 
techniques to collect data about a candi-
date, e�g�: questionnaire survey, interview, 
observation during a task� Personality 
tests are selection tools that are particu-
larly recommended as a complement to 

Personality tests
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23 Initial recruitment interview to verify the data contained in the application documents�

cognitive ability tests� This is because 
they provide insight into a completely dif-
ferent range of characteristics and pre-
dispositions of the people being tested� 

Collecting information about a candi-
date during a face-to-face interview can 
take many forms and serve many pur-
poses� Telephone interviews, live meet-
ings or, increasingly, video conferencing 
are used at various stages of the selec-
tion process� The purpose of these activ-
ities is to gather information about the 
candidate� This can be simple informa-
tion about work experience and educa-
tion (known as CV screening)23� It can 
also be a structured interview to assess 
the level of competence, motivation and 
personality predisposition for the job� If 
done correctly, this part of the recruit-
ment and selection process should allow 
an opinion to be formed as to whether the 
candidate meets the requirements set 
out in the competency profile and there-
fore whether he or she will be able to 
perform the duties of the job effectively�

Recruitment interviews

The most popular tool of this type is the 
biographical interview� This is a struc-
tured interview that focuses on the 
candidate’s work history� It consists of 
questions about behaviour, reactions or 
actions in specific situations in the past� 

Another tool in this category is the 
behavioural interview� In it, the can-
didate’s experiences are the starting 
point for exploring the level of compe-
tence in a specific area� The first step 
is to encourage the candidate to give 
an example of a situation in the past 
in which a particular competence was 
required (it does not have to be named, 
but the situation must be chosen in such 
a way that it really ‘tests’ the posses-
sion of that competence)� After the first 
answer, clarifying questions are asked� 
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The basic premise of biographical and 
behavioural interviewing methods is 
the belief that a candidate’s past behav-
iours and actions tell us more about his 
or her competencies and aptitudes than 

verbal statements� This is because peo-
ple’s behaviour in the past is the best 
predictor of their behaviour in a similar 
situation in the future� 

Assessment Centre

Example of a behavioral interview question assessing the goal-orientation 
competency:
1� Please give an example of an important professional goal you set for your-

self and tell us how you achieved it� What difficulties did you encounter 
along the way? How did you deal with them? Looking back, what would 
you have done differently?

Examples of a behavioral interview questions assessing the decision-mak-
ing competency: 
1� Please describe a situation in which you had to make a decision without 

complete information� How did you judge whether the information you had 
was sufficient to make a decision? How did you deal with the situation? 
What decision did you make and what was the result?

2� Please tell us about the most difficult decision you have had to make in 
your career� How did you make the decision? What was the outcome?

The Assessment Center (AC) is a multi-
dimensional approach to the integrated 
diagnosis of a candidate’s multiple pro-
fessional competencies� It is one of the 
most reliable and comprehensive tools 
available� It does not have a “standard” 
course, as the premise and source of 
advantage of this method is that the 

assessment course is prepared for a spe-
cific position in a specific organization� 

Those involved in this element of the 
recruitment and selection process typi-
cally spend a full day at the Assessment 
Center� This may be in a room at the tar-
get employer’s premises, at an external 
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company providing the AC service, or in 
premises hired for the purpose� Howev-
er, it is becoming increasingly popular 
to move the AC to a virtual space� Dur-
ing this day, candidates who have quali-
fied for this stage of the hiring process 
complete a variety of tasks and exercis-
es� During this time, they are observed by 
assessors� The assessors are people who 
are experienced in assessing competen-
cies and who evaluate behavior accord-
ing to specific criteria, i�e� indicators of 
the presence or absence of competen-
cies as defined in the job profile� The final 
assessment of each participant’s compe-
tencies is based on the opinions of sev-
eral assessors after the candidate has 
completed all the tasks� 

The advantage of this method over oth-
ers is that it provides a very comprehen-
sive assessment of the candidate� This 
is particularly useful in the case of posi-
tions that require different types of com-
petencies� It is also important to measure 
the competence level of candidates in 
practice and to standardize the assess-
ment� This ensures that the results are 
reliable and comparable� Professionals 
value this method for its ability to ful-
ly adapt the assessment process - both 
the type, content and form of the tasks - 
to the competency profile of the position 
and the specifics (and even the organiza-
tional culture) of the workplace� The pre-
requisite for this effectiveness is that at 

least a minimum standard of the Assess-
ment Center is maintained:

1� A person is assessed by at least two 
independent assessors� 

2� Each competence is assessed in at 
least two exercises�

3� Only those behaviours that are 
observable are assessed� 

4� A diverse set of tasks and exercises is 
chosen for the course of the session in 
order to give the competencies under 
examination the opportunity to mani-
fest themselves in different forms and 
situations�

5� A variety of activities are designed 
and the exercises are arranged in 
such a way that they alternate and 
thus have a mobilising effect on the 
participants�

The integrated assessment session can 
take a very different course� The tasks 
most commonly used in assessment pro-
cesses for job candidates in private com-
panies are:

• Group exercises - discussions in which 
candidates are asked to analyse the 
information and data contained in the 
exercise description and to come up 
with concrete solutions within a given 
time limit; an appropriately designed 
exercise of this type can resemble 
a jury deliberation and test candidates’ 
ability to draw conclusions from the 
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information provided, their ability to 
deliberate, persuade, be flexible and 
independent in their judgements�

• Simulation exercises - simulations of 
difficult conversations in which both 
the candidate and the assessor-actor 
act in specific roles; such a situation in 
which a candidate judge has to find him-
self or herself might be a simulation of 
a trial involving a difficult witness�

• Strategy game - reflecting organisa-
tional reality in the form of a simula-
tion; a properly designed game can 
measure the competencies a judge 
needs to be able to accurately and 
quickly take action and make decisions 
on the many cases he or she will have 
on the run at the same time�

• Case study - an exercise in which, on 
the basis of the information received, 
the candidate has to assess a hypo-
thetical situation; in the case of judicial 
candidates, the scenario of the task 
could include a lawsuit and a response 
to a lawsuit, and the candidate’s task 
would be to present the strengths and 
weaknesses of each position, the pros-
pects for a settlement, the risks to the 
smooth hearing of the case and pro-
posals on how they could be prevented�

• Fact-finding - the participant is given 
an incomplete description of the situ-
ation and, after reading it, attempts to 
solve the task with a limited number 

of additional questions; the exercise 
tests analytical skills, how to cope with 
time pressure and limited resources 
(number of questions), but by weaving 
into the content of the task data that 
the judge should be able to interpret 
correctly, it can also measure factual 
preparation for the job�

• Task basket (in-basket) - the task con-
sists in sorting out in a certain, but 
presumably too short time, a large 
number of letters, memoranda, 
reports, decrees and correspondence 
with different degrees of importance 
and problems; the task in a court set-
ting could be called ‘wardrobe after 
leave’ and simulate a situation in which 
a judge has to select a large number of 
cases due to the urgency of the neces-
sary actions to be taken, with the can-
didate having to decide himself how to 
proceed if he runs out of time�

The Assessment Center concludes with 
an individual evaluation of each partic-
ipant� The assessment and conclusions 
are prepared by a team consisting of 
independent experts: psychologists, soci-
ologists, practitioners who conduct the 
assessment sessions, as well as people 
who already hold such positions or have 
direct contact with them at work�
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Comparison of the systems of selecting 
judges in Poland and in the Netherlands

In the Netherlands, the courts have their 
own budgetary policy and the number of 
judicial posts is at their discretion, so 
they themselves decide whether to open 
a vacancy� In the Netherlands, this pro-
cess is handled from start to finish by 
a special body, the National Selection 
Committee for Judges (Landelijke Selec-
tiecommissie Rechters, or LSR for short), 
based in Utrecht� It consists of more than 
twenty judges and non-judges who are 
responsible for the policy and practice 
of selecting judicial candidates� Recruit-
ment takes place four times a year� After 
the deadline for receipt of applications, 
they are examined by an ad hoc commit-
tee of several persons appointed for the 
purpose of the competition, composed 
of persons representing the Court and 
the LSR� The committee selects the most 
attractive applications on the basis of the 
documents� The number of people who 
go on to the next stage of the selection 
process is limited� The selected candi-
dates take an intellectual aptitude test� 
Only those with a sufficiently high score, 
defined as “above academic level,” pro-
ceed� They participate in interviews with 
members of a local committee, which 
selects between one and three people 

for each vacancy� At the next stage, the 
selected candidates undergo an integrat-
ed skills and personality assessment at 
an Assessment Center run by a private 
company� In the final stage, the candi-
dates are interviewed by 3 pairs of LSR 
members (one judge and one non-judge 
in each pair)� This team of 6 LSR mem-
bers, after analysing the feedback from 
the Assessment Center and interviewing 
the candidate, decides for each candidate 
selected by the local committee wheth-
er or not to hire him or her as a “judge-
in-training”� If the candidate receives 
a positive decision from the LSR team, 
the court is obligated to hire him or her� 

Winners of competitions in the Nether-
lands are always initially hired as “judge-
in-training”, which combines study with 
judicial duties� Depending on the pro-
fessional experience of the candidate, 
the training can last between 15 and 48 
months� During this time, the judge-in-
training is evaluated two or more times� 
Only a positive assessment of the attain-
ment of all the competences required 
for a judicial post allows for a propos-
al from the Judicial Council for appoint-
ment to the judicial office for life� There 
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is no appeal to the court against the deci-
sion of the LSR prior to employment, only 
against the assessment at the training 
stage�

In Poland, the decision to launch a compe-
tition is made by a representative of the 
executive branch - the Minister of Justice 
or the President� In both cases, once the 
recruitment procedure has been launched, 
all candidates who meet the criteria have 
the opportunity to apply and participate 
in the procedure� The National Council of 
the Judiciary, composed of representa-
tives of all three branches of government, 
is responsible for examining all applica-
tions� For most competitions, the Coun-
cil’s examination phase is preceded by 
an opinion and evaluation of the appli-
cations by the judges of the competent 
court� A judge appointed by the presi-
dent of the competent court evaluates 
the qualifications of the candidates on 
the basis of a sample of their work and 
their performance� Opinions on each can-
didate are also expressed in the form of 
votes by the competent bodies of judicial 
self-government: assemblies of judges 
and colleges of the court� In the Council 
itself, a team of (usually) three members 
is appointed to examine the competition, 
which analyses the applications and sub-
mits them to the Council together with 
its recommendation� Sometimes, in the 
case of competitions for senior judicial 
positions, the panel hears the candidates 

by videoconference or in person� The deci-
sion on the competition is made by a vote 
of the entire Council� The members make 
a discretionary decision and do not have 
to justify it� Therefore, it can happen that 
no candidate is supported or that the com-
petition is won by a person other than the 
one recommended by the team that ana-
lysed the applications� The decision of the 
NCJ can be appealed in court� 

The differences between the systems are 
both institutional and substantive� In the 
Netherlands, competitions are managed 
from start to finish by a specialized body 
with no other responsibilities, whereas in 
Poland the process is more diffuse and 
the final decision is in the hands of the 
National Council of the Judiciary, which 
is not specialized in selection issues� 
The Polish system does not provide for 
the narrowing down of the list of candi-
dates who will proceed to the subsequent 
selection stages, so that the reviewing or 
evaluating body must do so for all can-
didates at each stage of the procedure� 
However, the main differences are of 
a substantive nature� The assessment 
of candidates in the Netherlands and 
Poland is based on different consider-
ations� In Poland these are formal qual-
ifications and opinions� The assessment 
of qualifications by the visiting officers 
is now carried out in a form that also 
tends to have the value of an opinion� This 
is because it is not standardized, which 
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makes it impossible to compare candi-
dates, especially those in different pro-
fessions� It examines the quality and 
effectiveness of work in a previous posi-
tion, which may have been the result not 
only of the candidate’s personal talents, 
but also of the abilities of colleagues, 
favourable working conditions, or the 
favour of superiors� In the Netherlands, 
attention is paid to what determines 
success in a future position: intellectual 

potential, personality traits, competen-
cies required in a judge’s job and the abil-
ity to master those that the candidate 
lacks� This is also done using scientifi-
cally proven predictive methods, and the 
performance of these methods is cycli-
cally evaluated� Last but not least, the 
decision is made by people, people with 
different backgrounds, but with refer-
ence to a common and publicly known 
expected profile of a judge�
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POLAND

NCJ COMPETENT COURT LOCAL COMMISSION LSR

NETHERLANDS

vacancy announcement

assessment of  
qualifications by 
a senior judge *

analysis of resumes 
(CVs), motivation 
letters and references 
(passes on up to 5 
candidates for 1 place)

cognitive ability test 
(only candidates with 
a high enough score 
pass on)

vacancy announcement

analysis 
of work 

samples

opinion by the 
competent assembly 
of judges and by the 
competent college 
of the court

Interviews with 
candidates (max. 3 
candidates for 1 place 
go on)

biographical 
interview

a method 
unknown to 

human 
resources 
sciences

documents 
analysis

unstructured 
interview

Assessment Centeranalysis of documents, 
assessments and 
opinions by a team of 
3 members of NCJ

personality 
tests, compe-
tency & 
situational 
judgement 
tests

3 interviews with 
3 di�erent pairs of 
LSR members

optional: in-person or 
online interviews with 
candidates

decision to accept 1 
to 3 candidates on 
the basis of the 
overall results made 
by the team of 6 
members of the LSR 
who conducted the 
interviews

few assessments of progress in acquiring 
competencies during training and residency, 
which lasts from 15 to 48 months (depen-
ding on the candidate's years of experien-
ce), on the basis of which the Court Board 
may submit a proposal to the Judicial 
Council for the appointment of selected 
individual for a permanent judicial position

appointment to a lifelong 
judicial position by the 
head of state

appointment to a lifelong 
judicial position by the 
head of state

a vote of the entire 
NCJ (25 members), 
deciding which 
candidate to present 
with a request for 
appointment for life to 
the president

behavioural 
interview

evaluation of 
progress in 
developing 
competencies 

psychometric 
test of 
general 
mental ability 
(GMA)

analysis of 
documents 
and 
references

* note: assessment of 
qualifications does not fully 
meet the standards of this 
method, i.e. lack of 
standardization of samples 
and assessment criteria
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Roadmap for Reforming Judicial Selection 
System - Introduction

The “Roadmap for Reforming Judicial 
Selection System” presented in the fol-
lowing pages is the result of research on 
judicial selection processes in the Neth-
erlands and other countries, as well as 
the successful reforms of the Dutch 
judicial selection system, culminating in 
the establishment of the National Com-
mission for the Selection of Judges� In 
developing the map, we were aware of 
the ongoing debates about the various 
systems of judicial selection around the 
world� We tried to learn from the mis-
takes made in the reform of judicial 
selection processes in other CEE coun-
tries� The motivation for working on the 
map was the reform of competitions for 
vacant judgeships in Poland� However, 
the scheme presented in the map is uni-
versal and may prove inspiring or help-
ful to other countries that wish to make 
an effort to move to a merit-based sys-
tem of judicial selection� 

The “Roadmap for Reforming Judicial 
Selection System” is a tool primarily 
intended for policy makers� It is intend-
ed to guide them in a process aimed at 
achieving a judicial selection system that 
meets international standards, is inde-
pendent, fair, transparent and effective, 

and ensures that the public has access 
to justice administered by the most com-
petent persons� 

The roadmap is the form of presenta-
tion of the reform project that we have 
found to be the most friendly, because it 
is important to respect the multifacet-
ed nature of the process� Since it takes 
place at the interface of the delicate rela-
tionship between different authorities, 
and the implementers must be outsiders 

- completely devoid of this power - it is 
important that the decision-makers are 
aware of the importance of each step for 
the ultimate success of the reform� It is 
not enough to change the law; norms and 
practices must change� This requires, at 
the very least, understanding and agree-
ment on the goals of the reform, and trust 
in those whose job it will be to implement 
it� The map makes it easier to ensure that 
no important step is missed, and also 
makes users aware that the process 
needs to take place at different levels� 
In addition to substantive development 
and policy decisions, it is very important 
to involve the public in the process - to 
consult on solutions and to include the 
interests of the various stakeholders in 
the judicial selection system�
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Roadmap for Reforming Judicial Selection System Implementation plan for changes in the way competitions for vacant judicial positions are carried out, 
developed by the Court Watch Poland Foundation v. 2023.11.29

Goal
A system for selecting judges 
that provides:

I. High legitimacy of judicial appoin-
tees under the law and in the eyes 
of the public.

II. Selection of the best possible 
persons in terms of qualities, 
predisposition and motivation 
to take up judicial positions.

III. Attracting a su�cient number of 
candidates for recruitment to be able 
to fill all vacancies with people who 
meet the requirements to the 
highest possible degree.

IV. Minimize the risk of appointing 
individuals with inappropriate 
qualities, aptitudes, or motivations 
to serve as judges.

Map legend
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Establish an interdisciplinary team 
to carry out the process of 
modernizing competitions for 
vacant judicial positions. Provide 
it with the resources necessary to 
carry out its tasks: conduct work, 
meetings and consultations, order 
studies and expertise.

Ensure the legitimacy of the team 
in di�erent communities and the 
high competence of the team by 
[A] selecting members according 
to the competence key, 
[B] avoiding controversial 
individuals, 
[C] accepting experts recommen-
ded to the team by representati-
ves of di�erent communities.

2
Ensure the legitimacy of the Commission 
in di�erent communities and its 
substantive character by 
[A] selecting members according to the 
key of competence and not the key of 
representation; 
[B] applying quotas for judges and 
representatives of the rest of society; 
[C] selecting members (preferably) 
through a competition and not a political 
decision (members of the selection panel 
should be nominated by representatives 
of di�erent communities).

14
Consultation of recommended 
changes in the competition 
procedure, competence profiles 
and minimum requirements with 
sta� and users of the courts.

19

Onboarding of the members of 
the Commission.

15
Cyclical evaluation of compe-
titions and their results.

18

Developing detailed competency profiles, 
determining the minimum level of 
competency required for each position, 
and selecting methods for measuring 
each competency.

16
Conducting competitions for 
judicial vacancies using modern 
methods of measuring competence.

17

Carrying out a diagnosis of the 
current system of conducting 
competitions for vacant 
judicial posts.

3

1

Consult with various stakeholders 
on the model of the Local Competition 
Committee and the method of 
selecting its members to ensure that 
the commission contributes to 
achieving the goals of the reformed 
competition system.

8

Development of a competency 
profile model for judicial positions.

5

Consultation of the model of the 
National Commission for the Selec-
tion of Judges and the method for 
selecting its members with various 
communities to ensure that the 
Commission best achieves the goals 
of the reformed competition system.

10

12

Consultation of the judge competency 
profile model with decision-makers, 
court sta� and users.

4

Should the local 
community influence 
the outcome of the 
competition?

Election of the 
members of the National 
Commission for the 
Selection of Judges.

Define standards for 
measuring or assessing 
competency levels and 
procedures for their 
application.

6
Development of 
a model for the 
National Commission 
for the Selection of 
Judges.

11

Development of the Local Competition 
Committee model.

9

Yes No

Introduction of 
provisions to 
modernize compe-
titions for vacant 
judicial posts by 
entrusting the 
evaluation of 
candidates to 

specialists from the 
National Commis-
sion for the Selection 
of Judges and by 
clarifying the rules 
for the evaluation 
and selection of 
candidates.

137
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The appointment of a team responsible 
for the preparation of the reform of com-
petitions for judicial posts through diag-
nosis, consultation and design of target 
solutions adapted to the conditions and 
possibilities of Poland will contribute to 
the efficiency, effectiveness and trans-
parency of the process� The team should 
be appointed by a body that has a real 
possibility to implement the designed 
solutions� The greatest potential for 
this lies in the hands of the Minister of 
Justice, who not only can initiate legisla-
tive changes, but also has other unique 
powers, such as the ability to issue reg-
ulations that help shape the system of 
competitions for vacant judgeships� 

Roadmap - Description of the steps

1� Establishment of an interdisciplinary team

A prerequisite for the effective and rap-
id implementation of the interdiscipli-
nary team’s mission is to ensure that it 
has the resources it needs to carry out 
its tasks: to carry out its work, to hold 
meetings and consultations, to commis-
sion research and expertise� This primar-
ily involves: 

• the remuneration of members of the 
team who are not administrative staff 
seconded to work in the team as part 
of their official duties; 

• the provision or rental of premises 
and equipment to enable meetings 
and consultations to be held both in 
person and by videoconference;

• financial resources at the team’s dis-
posal for research, external expertise, 
and consultations with stakeholders 
(including necessary travel)�
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A priority in planning the reform of com-
petitions for judicial vacancies should be 
to increase confidence in its merit, fair-
ness and independence from external 
influence (see Annex 1: Standards of 
the European Network of Councils for 
the Judiciary)� To date, this confidence 
in Poland has been low24� 

Confidence in the fairness of the new 
system of competitions for judicial 
vacancies will be determined by percep-
tions of how it is reformed, and this will 
depend to a large extent on the compo-
sition of the team� It is therefore worth 
investing in the social legitimacy of the 
process by: 

• the selection of the members of the 
interdisciplinary team on the basis of 
merit, so that their skills and points 
of view or experience complement 

each other; the team should include 
a judge, a professional lawyer, a politi-
cian, a constitutional lawyer, a psychol-
ogist and specialists in recruitment 
and selection procedures;

• avoiding controversial individuals, 
such as those known for harsh public 
statements or radical views, as their 
presence on the team may both hin-
der their work and undermine confi-
dence in their impartiality�; 

• inviting various institutions, such as 
the Ombudsman, the President of the 
Republic, professional circles, such as 
the Psychological Association, as well 
as the parliamentary opposition, to 
recommend experts to the team who 
can contribute to the legitimacy of the 
process and the development of more 
universal and sustainable solutions� 

2� Ensure legitimacy and high competence of the team

24 See footnote no� 6�
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3� Carrying out a diagnosis of the current system of conducting 
competitions for vacant judicial posts

25 B� Pilitowski, M� Hoffman, B� Kociołowicz-Wiśniewska, Skąd biorą się sędziowie? vol. 1 (2014-
2017), Court Watch Poland Foundation, Toruń 2017, https://courtwatch�pl/wp-content/uploads/
FCWP_Skad_biora_sie_sedziowie_vol_1�pdf [accessed 26�11�2023]�
26 B� Pilitowski, B� Kociołowicz-Wiśniewska, Skąd biorą się sędziowie? vol. 2 (rok 2018), Court Watch 
Poland Foundation, Toruń 2019, https://courtwatch�pl/wp-content/uploads/FCWP_Skad_biora_sie_
sedziowie_vol_2�pdf [accessed 26�11�2023]�

The first task of the team should be to 
gather information on the current system 
of competitions for vacant judicial posi-
tions and to evaluate it in terms of the 
functions and standards it should fulfil 
(see ENCJ Standards)� The starting point 
for the reform of competitions for vacant 
judicial positions should be a document 
that clearly identifies the shortcomings 
as well as the strengths of the current 
system, where changes are needed and 
where stakeholders see the strengths of 
the current solutions� 

It would be desirable for the informa-
tion gathered to come from a variety of 
sources and to include the perspectives 
of those who are involved in the process 
of conducting competitions at different 
stages (psychologists, doctors, visit-
ing judges, members of assemblies and 

colleges, members of the NCJ) and at dif-
ferent times, the perspectives of those 
who take part in competitions, those 
who are already in judicial positions and 
those who could theoretically apply for 
them but do not (the question is why?), 
those who come into contact with judg-
es in their work (court staff, stakeholders, 
lawyers) and, lastly, those who manage 
the judiciary�), people who come into con-
tact with judges in their work (court staff, 
stakeholders, lawyers) and, last but not 
least, those who manage the judiciary� 
As a starting point, one can rely on the 
reports of the Court Watch Poland Foun-
dation in the series “Where do judges 
come from?”, analysing the way compe-
titions were conducted by different com-
positions of the National Council of the 
Judiciary in 2015-201725 and in 201826�
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A key success factor in the creation of 
an effective and appropriate competen-
cy profile model is the involvement of 
representatives of various stakeholder 
groups in the process� The active partic-
ipation of the aforementioned groups is 
based on the assumption that the most 
reliable source of information about the 
competency expectations of a given posi-
tion is, first and foremost, the people who 
perform the tasks in this area and their 

4� Consultation of the judge competency profile model with 
decision-makers, court staff and users

5� Development of a competency profile model for judicial 
positions

environment� The idea is also to obtain 
information from employees and users 
of the various organizational units of the 
justice system� This will be particularly 
important in answering the question of 
whether the competency profile should 
be uniform for all areas and levels of the 
judiciary, or whether variants suitable for 
different positions should be developed�

The main objective of this phase is to 
define the guidelines on which the tar-
get competency profile of a judge or pro-
files for specific judicial positions will be 
based� To this end, the following ques-
tions must be answered (some through 
analysis and reflection, others through 
research):

• What do we expect from judges work-
ing in certain positions?

• What challenges do judges face on 
a daily basis and what skills do they 
need as a result?

• What competencies of judges are most 
conducive to their effectiveness and 
efficiency in fulfilling the expectations 
defined for the positions in question? 

• What competencies contribute to 
achieving high quality expectations?
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6� Define standards for measuring or assessing competency 
levels and procedures for their application

In response to these questions, the shape 
of the model should be defined: the types 
of competences that can be taken into 
account in establishing the expected 

competence profile of candidates and 
the acceptable scope for modifying the 
profile given the nature of the post for 
which the competition is held�

The definition of standards for competen-
cy measurement should be based on the 
standards of organizations of profession-
als involved in this type of testing, such 
as the American Psychological Associa-
tion’s “Standards for Psychological and 
Educational Testing”, the Society for 
Industrial Organizational Psychology’s 
“Principles for the Validation and Use of 
Personnel Selection Procedures”, the 
International Test Commission’s “Inter-
national Guidelines for Computer-Based 
and Web-Based Testing, Guidelines and 
Ethical Considerations for Assessment”, 
“Principles for the Validation and Use 
of Personnel Selection Procedures” by 
the Society for Industrial Organizational 
Psychology, “International Guidelines for 
Computer-Based and Web-Based Testing” 
by the International Test Commission, 

“Guidelines and Ethical Considerations 

for Assessment Center Operations” by 
the International Task Force on Assess-
ment Center Guidelines� 

Standards should distinguish between 
general principles for measuring can-
didate qualities and requirements for 
different types of competencies or apti-
tudes, so that the standard is as high 
as possible while maintaining the eco-
nomic and organizational rationality of 
the selection process� Standards should 
be sufficiently abstract to be applicable 
to different competencies within a given 
competency group, but also sufficiently 
rigorous to ensure that measurements or 
assessments made in accordance with 
them are credible to the committee, to 
candidates, and to external observers of 
the selection process�
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One of the things that differs among judi-
cial selection systems is whether the 
local community (usually the particular 
court) has an influence on the outcome 
of the competition for judicial office� The 
experts we consulted had different opin-
ions on this issue as well� Theoretically, 
three solutions are possible: 

• The support of the authorities of the 
court in which the vacancy exists is 
necessary to obtain the appointment�

• The decision on the selection of the 
candidate is made by the central 
authority, but the candidates are 
assessed and/or opinionated by the 
authorities of the court where the 
vacancy exists�

• The decision to select a candidate is 
made solely by the central authority�

In Poland, all three models have operated 
in recent years� The first one applied to 
competitions for the position of a judge of 
the Supreme Court until 2017; the selec-
tion of the NCJ was limited by law only to 
candidates who had received the support 
of the General Assembly of Judges of the 
Supreme Court� At the end of 2017 and 
the beginning of 2018, the participation 
of the Supreme Court in the competitions 
for positions in that court was completely 

7� Should the local community influence the outcome  
of the competition

eliminated, so model No� 3 was applied� 
The intermediate model applies to judg-
es of general jurisdiction courts� However, 
the lack of formal changes does not mean 
that the practice of its application has not 
changed� In the days when the majority of 
the members of the NCJ were elected by 
the judges, the Council followed the rec-
ommendations of the local communities 
very closely in its elections� The chances 
of obtaining a nomination without the sup-
port of the local judicial community were 
so slim that it was common for unsupport-
ed candidates to withdraw from the com-
petition even before the final outcome of 
the competition� Despite the importance 
of the outcome of the competition, the 
manner in which decisions were made by 
the self-governing bodies was unclear to 
candidates and outside observers� 

Each of these solutions has certain 
advantages and disadvantages� It should 
be the task of the interdisciplinary team 
to analyse the consequences of each of 
them and to make recommendations 
to those in power� The decision on this 
should be made at the political level, 
because whatever it is, it will meet with 
initial resistance and will require deci-
sion-makers to take responsibility for it� 
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8�  Consultation on the model of the Local Competition 
Committee and the selection of its members 

If the decision to involve the local com-
munity or the relevant court in the 
decision-making process is positive, it 
is necessary to develop institutional 
arrangements that will enable this idea 
to be implemented in accordance with 
the objectives of the reform� The expe-
rience of past competitions shows that 
the opinion of the candidates by the bod-
ies that do it, as it were, “by the way”, 
was burdened with a number of draw-
backs� The giving of an opinion, or the 
co-decision to appoint or reject a can-
didate, must be preceded by an honest 
analysis of information about that per-
son (see ENCJ Standard on selection pro-
cesses No� 7)� Therefore, if the outcome 
of the competition is to be influenced 
by the local community or the relevant 
court, it is necessary to set up a local 
committee, composed of persons dele-
gated to act as selection specialists, who 
will seriously and thoroughly review the 
applications and make an opinion or even 
a pre-selection of the applications� 

The composition of the commission does 
not have to be limited to the judges of 
the target court or the judges of the 
superior court, as was the case for the 
opinions of the judicial self-government 
bodies� In the Netherlands, the adminis-
trative staff of the court as well as the 
National Commission for the Selection 
of Judges also have a representative 
on the local commission� It is conceiv-
able that experts are also nominated to 
such a local commission by, for exam-
ple, legal authorities, local government 
bodies or regional Public Benefit Coun-
cils (this would contribute to the imple-
mentation of the ENCJ Standard on the 
competent body for the recruitment of 
judges 2)� Stakeholders in the process 
and potential new actors whose involve-
ment would be taken into account would 
need to be consulted before proposals 
are made to determine the composition 
of such a local commission�
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If the local committee is to have an impact 
on the outcome of the competition, the 
way in which its composition is deter-
mined, the terms of employment and the 
working rules of its members should ulti-
mately be defined by law� Therefore, after 
analysis and consultation, the interdisci-
plinary team should present a proposal 
for involving the local community in the 
decision-making process in the form of 
a recommendation for a specific model of 
the “Local Competition Committee” and 
its operation�� 

Different options for involving local com-
munities should be considered, wheth-
er committees set up on an ad hoc basis 
for specific competitions, or committees 

9� Development of the Local Competition Committee model

10� Consultation on the model of the National Commission  
for the Selection of Judges 

operating on a permanent basis, e�g� at 
each Court of Appeal, to hear competi-
tions in a particular appellate jurisdic-
tion, with the possible participation of 
local community representatives in the 
case of competitions for positions in low-
er courts� In any event, such committees 
should operate in accordance with the 
ENCJ Standards and, if they are entrust-
ed with the responsibility of pre-select-
ing or selecting candidates, they should 
do so on the basis of an objective assess-
ment of competence using tools developed 
by the central body responsible for estab-
lishing common standards, criteria, proce-
dures and tools for assessing candidates, 
the “National Commission for the Selec-
tion of Judges”� 

The main postulate of the proposed draft 
reform in the area of institutional chang-
es is the establishment of a special body 
responsible for the process of selecting 
persons for vacant judicial positions 
in Poland� The model of its operation, 
and in particular the composition and 
method of appointment of its members, 

should be the subject of broad consulta-
tions� There are two reasons for this� This 
body should meet the ENCJ standards 
of independence� Politicians and judges, 
who will lose influence over the decisions 
of the Commission once it is appointed, 
need to have confidence that the Com-
mission will be truly impartial, objective 
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11� Development of a model for the National Commission  
for the Selection of Judges

and independent� Consultations can help 
to establish such a model for the selec-
tion and possible removal of Commission 
members, quotas for representatives of 

different backgrounds, selection criteria, 
so that the body is not only independent 
but also has a reputation for impartiality 
in the eyes of objective observers� 

The postulated National Commission 
for the Selection of Judges is a special-
ized body responsible for the selection 
of judges� The final form of the Com-
mission and its institutional legitimacy 
should be decided in the course of the 
work of the interdisciplinary team� 

We recommend that the Commission be 
provided with functions in line with the 
ENCJ standards for bodies responsible for 
the selection and promotion of judges and 
with functions that enable the implemen-
tation of the ENCJ standards for the selec-
tion and promotion of judges in practice:

a� Some of the members of the Com-
mission should be judges, but the pro-
portion of judges on the Commission 
should not exceed half of its mem-
bership� 

b� All members of the Commission 
should be selected for their compe-
tence and experience; each should 

have a  track record of managing 
people and/or implementing selec-
tion processes� 

c� Commission members should be 
appointed for multi-year (e�g� 6-year) 
terms, with the first intake of 1/3 of 
the members from each catego-
ry appointed for a 6-year term, 1/3 
of the members for a 4-year term, 
and 1/3 of the members for a 2-year 
term to ensure gradual replacement� 
A grace period of 3 years before reap-
pointment is reasonable�

d� Members should be selected through 
an open competition with seats to be 
filled according to specific quotas, e�g: 
• 40% of seats for judges;
• 20 % of seats for those in other 

legal professions; 
• 20% of seats for specialists in the 

domain of selection processes;
• 20% of seats for other represent-

atives of the society� 
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e� The competition criteria should 
include the competencies needed to 
perform the duties of the Commission, 
so it would be good for the interdis-
ciplinary team to create a competen-
cy profile of the Commission member 
and propose a way to verify these 
competencies�

f� The Commission should prepare 
a multi-year plan for its activities 
and publish an annual report� 

g� Commission members should be 
provided with the resources and 
conditions to perform their duties 
effectively and with dignity� They 
should be compensated for their ser-
vice on the Commission� Each mem-
ber of the Commission should devote 
a minimum number of hours to the 
Commission (e�g�, a minimum of 10 
hours/month), with the possibility of 

devoting more hours to specific tasks 
as needed and with the approval of the 
Commission’s Board�

h� The number of members of the Com-
mission should be estimated by 
calculating the expected average com-
mitment and workload of members� As 
participation in the work of the Com-
mission will be an additional activity 
for its members, largely carried out 
remotely, permanent staff reporting 
to the Commission’s Board will also be 
necessary for its effective operation� 

i� The Commission should enjoy not only 
institutional independence but also 
impartiality in the eyes of external 
observers� Members should not com-
bine service on the Commission with 
the holding of a paid position from 
which they may be removed by polit-
ical decision�

In this step, political decisions have to 
be taken on the form of the introduc-
tion of reforms of the competitions for 
vacant judicial positions� In the best-case 
scenario, the National Commission for 
the Selection of Judges gains statutory 
empowerment� In the Polish context, this 
could be the Act on the National Council 

12� Introducing changes in the law

of the Judiciary� Such a scenario makes it 
possible to conduct future competitions 
for vacant judicial positions in accord-
ance with European standards (see 
Annex), even if the various participants 
in the legislative process do not agree 
on a change in the way the members of 
the NCJ are selected (which seems highly 
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likely in the near future)� There seems to 
be a greater chance of reaching a cross-
party agreement on ensuring that judicial 
competitions are based on merit and con-
ducted by an impartial, specialized body, 
separate from the National Judicial Coun-
cil, as is the case in the Kingdom of the 
Netherlands, for example� Then, on the 
other hand, to reform the NCJ so that it 
meets the standards of the Dublin Dec-
laration itself� 

In the absence of a political agreement 
to amend the NCJ Act in order to trans-
fer the conduct of competitions to the 
National Commission for the Selection 
of Judges, a number of changes increas-
ing the accuracy and objectivity of the 
assessment of candidates are possible 
through amendments to legal acts with 
the rank of executive orders of the Min-
ister of Justice� If only such a scenario 
proves to be feasible, it is very impor-
tant that the Ministry of Justice does 

not fail to establish an independent body 
responsible for the selection of judges� 
Such a body is necessary for two rea-
sons� The first is independence� Deci-
sions concerning the career of judges, 
including the establishment of compe-
tency profiles, methods of aptitude test-
ing or the preparation of assessments of 
candidates’ qualifications, should be pre-
pared on the basis of merit by a special-
ized body whose members (at least most 
of them) are independent of the exec-
utive� Second, it is a question of mer-
it� There is currently no specialized body 
in Poland that deals with these issues� 
The members of the NCJ, who now make 
the decisions, are not chosen for their 
competence in selection procedures or 
human resources management� Mean-
while, this issue requires a professional 
approach, especially in such an important 
matter as the selection of judicial repre-
sentatives appointed for life� 

What can be done by changing the statutes?

If it is possible to amend the statutory 
law, we propose that the Commission 
be given all the powers in the selection 
of judges, from the preparation of the 
substantive standards, tools and proce-
dures, to the organisation and conduct 
of the competitions and the adjudica-
tion of the competitions� The Commis-
sion would inform the National Council 

of the Judiciary of the outcome of the 
competition and the latter would sub-
mit a proposal to the President for the 
appointment of the winner� Just as the 
NCJ could not, until 2017, present a pro-
posal for the appointment as a judge of 
the Supreme Court of a candidate who 
did not have the support of the Gener-
al Assembly of Judges of the Supreme 
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Court, after the introduction of mer-
it selection, the NCJ would not be able 
to present a proposal for the appoint-
ment as a judge of a person who was 
not approved by the National Commis-
sion for the Selection of Judges� 

By transferring to the National Commis-
sion for the Selection of Judges the pow-
er to select a candidate to present with 
a proposal, the appointment of judges 
in accordance with the case law of the 
European Court of Human Rights could 
also be guaranteed27� This would be 
the case even if the politicians did not 
agree to change the way the members 
of the NCJ are selected, since the com-
petence to select a candidate for appoint-
ment would be transferred to a body that 
meets the standards� Since the partici-
pation of a political body or the head of 
state in the final stage of the process 
of appointing a judge - which involves 
approving the selection - is a widely 
accepted practice in Europe, the partic-
ipation of the National Council of the Judi-
ciary, formed in accordance with the Law 
of December 8, 2017, should also not be 
a problem, as long as the NCJ is bound 
by the recommendation of the National 
Commission for the Selection of Judg-
es, which complies with the standards�

Finally, the National Council of the Judi-
ciary could play its constitutional role 
of ensuring the independence of judges 
and the independence of the judiciary in 
the nomination process and control the 
legality of the selection process, includ-
ing, in particular, the fulfilment of the for-
mal criteria by the candidate� The content 
of the decision could be subject to judi-
cial review, as is currently the case� It 
is also important to set a time limit for 
the Council to take a decision, so that 
the whole process is not unnecessarily 
prolonged or blocked by inaction on the 
part of that body� This is all the more 
so because delaying a decision on the 
approval of a promotion could be per-
ceived as a form of pressure on the active 
judge� For the same reasons, i�e� in order 
to remove the suspicion that the delay 
in appointing a judge to the next posi-
tion is dictated by expectations of his 
or her jurisprudence in the current posi-
tion, the President should be obliged 
to appoint or refuse to appoint within 
a certain period of time� Alternatively, 
in order not to interfere with the pre-
rogative of the head of state, the validi-
ty of the NCJ’s request should be limited 
to a few months�

27 See ECtHR judgment of 8�11�2021 in cases 49868/19 and 57511/19 Dolińska-Ficek and Ozimek v� 
Poland, ECtHR judgment of 3�02�2022 in case 1469/20 Advance Pharma Sp� z o�o v� Poland, ECtHR 
judgment of 23�11�2023 in case 50849/21 Wałęsa v� Poland�
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28 In the absence of a new statutory regulation, the establishment of a specialised body to deal with 
the issue of the election of judges could take place using the provisions contained in Article 7(4)(5) 
of the Act on the Council of Ministers of 8 August 1996, allowing a member of the Council of Minis-
ters to appoint councils and teams as subsidiary bodies in matters falling within its scope of action� 
A secondary issue is the naming of the body so empowered� As it should fulfil the same criteria and 
perform similar tasks, we will consistently use the name National Commission for the Selection of 
Judges in the following text� 

In the absence of the political will or 
agreement necessary to carry out the 
statutory changes, there is still a space 
for significant improvement of the stand-
ards of assessment of judicial candidates� 
This can be achieved by using the powers 
of the Minister of Justice to issue execu-
tive orders governing some of the stag-
es of this process� These competences 
derive from the provisions of the Act on 
the System of Common Courts of 27 July 
2001:

• Article 57 § 9 refers to the compe-
tence to determine the scope of the 
data that the candidate must attach 
to the application�

• Article 57 § 10 states that the Minister 
of Justice shall determine the detailed 
scope and manner of conducting psy-
chological examinations of candidates 
for the office of judge and the qual-
ifications required of psychologists 
authorised to carry out such exami-
nations, ensuring that the suitability 
of candidates for the office of judge 
is duly assessed, taking into account 
the nature of that office�

What can be done by changing executive orders?

• Article 57i(4) makes it possible to 
specify the detailed procedure and 
manner in which the candidate’s qual-
ifications are to be assessed�

Changes to the content of the regula-
tions should be preceded by the estab-
lishment of the National Commission for 
the Selection of Judges28 and the prepa-
ration by it of procedures and standards, 
which should be used by the Minister of 
Justice when issuing new executive acts� 
They should aim to clarify the rules for 
examining and assessing candidates� The 
rationale for this is the content of Arti-
cle 57i § 1 of the Act on the Common 
Courts System, according to which, when 
assessing the qualifications of a candi-
date for a vacant judicial post, the candi-
date’s personality predispositions to the 
judicial profession are taken into account, 
and Article 61 § 1 pt� 2 stating that only 
a person who is of impeccable charac-
ter may be appointed to the position of 
a judge� The existing ways of verifying 
these issues, i�e� a certificate from a psy-
chologist, service opinions, references, 
a police officer’s opinion or a certificate 
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of no criminal record, are far from being 
sufficient� More detailed psychological 
examinations could help here� However, 
it cannot be left to the psychologists con-
ducting the examination to make their 
own guesses about what aptitudes are 
desirable in the judicial profession and 
what impeccable character means� The 
examination must be conducted on the 
basis of a profile of expected and unde-
sirable qualities� Its definition should be 
left by the Minister to the National Com-
mission for the Selection of Judges� 

First of all, on the basis of Article 57 § 
10 of the aforementioned law, it is pos-
sible to define which diagnostic proce-
dures must be applied in the context of 
psychological examinations (e�g� which 
cognitive ability tests, personality tests, 
etc�)� It is possible to define the evalua-
tion criteria and the format of the opin-
ion� Thanks to the power of delegation to 
determine how the examinations are to 
be conducted, the Minister of Justice can 
also dispense with the practice of visit-
ing candidates in private offices, which 
makes it difficult to control the quality 
of the examinations and the comparabil-
ity of the results� Instead, he can select 
a single entity with which the Ministry 
of Justice would sign a contract guar-
anteeing candidates access to examina-
tions conducted to the same standard in 
all provincial cities, negotiate a compet-
itive price, and establish rules for con-
trolling the quality of the examinations� 

The Minister should leave the power to 
control the entity conducting the exam-
inations to the National Commission for 
the Selection of Judges, in order to avoid 
accusations that this power is being used 
to influence the results of the examina-
tions by a political body� 

The optimal solution would be to prepare, 
together with the organisation select-
ed to carry out the tests, a scenario for 
these tests using selection methods 
adapted to the predispositions identified 
in the profile� A specialised organisation 
would be able to provide tests requiring 
specialised tools, e�g� software, or addi-
tional personnel� It could also develop, 
together with the Commission, diagnos-
tic tools specifically designed to assess 
the characteristics relevant to the role 
of the judge� 

The tests could also be divided into two 
stages� In this way, individuals who 
receive a general mental ability test 
result that suggests they would not be 
successful in a job competition would be 
able to opt out of further stages without 
incurring the cost of the entire test� The 
fact that a person approaches the test 
should be recorded, but the result should 
remain confidential until the person test-
ed decides to apply for the job� Repeat-
ing the test should not be possible for at 
least a year� Test results should be valid 
for several years� 
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Another possibility of determining the 
information to be taken into account 
when considering a candidate’s applica-
tion is provided by the delegation con-
tained in Article 57 § 9 of the Act on 
the Common Court System, according to 
which the Minister of Justice may deter-
mine the scope of the data that the candi-
date must attach to the application� This 
provision creates the possibility of oblig-
ing candidates to attach to their appli-
cation an assessment of the candidate’s 
level of competence and suitability car-
ried out by the National Commission for 
the Selection of Judges� The assess-
ment would be made, at the candidate’s 
request, on the basis of the results of 
psychological tests made available to the 
Commission (which the candidate would 
have to take prior to the assessment) and 
structured interviews and possibly oth-
er procedures of proven cognitive value 
applied by the members of the Commis-
sion� The assessment would not be made 
for a specific competition but for an appli-
cation for a specific type of appointment 
and the candidate would be assessed 
in the light of the competence profile 

developed by the Commission for a spe-
cific type of court� As in the case of psy-
chological testing, the fact that a person 
undergoes the competency assessment 
should be recorded, but the result should 
remain confidential until the person test-
ed decides to stand as a candidate� The 
validity of the assessment results should 
be up to 5 years� The possibility to retake 
the assessment should be available after 
2 years at the earliest29�

Article 57i(4), of the same law makes it 
possible to determine the detailed pro-
cedure and manner in which a candi-
date’s qualifications are to be assessed 
by one or more judges designated by the 
president of the competent court� This 
delegation makes it possible, firstly, to 
ensure, to a greater extent than at pre-
sent, that the assessments are made 
in a uniform manner, with reference to 
universal assessment criteria and per-
mitting a fair comparison between can-
didates from different legal professions� 
Secondly, it will be possible to clarify the 
conditions to be met by the judges who 
prepare the evaluations and to ensure 

29 It should be noted that such a solution, in which a centralized competency assessment is car-
ried out at the initial stage of recruitment, without prior pre-selection of candidates (apart from 
self-selection based on the results of psychological tests), is not an optimal solution due to the high 
cost of ensuring that all interested candidates (even those who are not yet candidates!) have their 
competencies and aptitudes assessed to a high and uniform level� In the absence of the possibility 
of legislative changes allowing for the pre-selection of candidates (gradual verification of require-
ments and rejection of candidates at different stages of the process), it is necessary to ensure that 
the Commission has sufficient human and technical resources to meet the demand for competence 
assessments of those interested in becoming candidates�



48

a uniform standard of evaluation also 
through a system of training and certi-
fication� 

In order to raise and unify the stand-
ards for the assessment of qualifications, 
a list of judges entitled to make assess-
ments could be established by the execu-
tive order and maintained by the National 
Commission for the Selection of Judges 
on behalf of the Minister of Justice� Inclu-
sion on the list would require training and 
passing an examination� Eligibility could 
be lost in the event of repeated errors 
or deviations from the rules of assess-
ment� In order to facilitate the process of 

qualifying a sufficient number of judges, 
the requirement for inclusion in the list 
could be postponed for one or two years, 
but an incentive in the form of an addi-
tional salary supplement could be provid-
ed� It could be done by adding a bonus for 
the preparation of an opinion by a judge 
who has passed the examination in the 
“Regulation on the Functions and Method 
of Determining the Functional Allowanc-
es to Which Judges are Entitled”� In this 
way, ad hoc judges and visiting judges 
would have an incentive to finish training 
and pass an exam before they become 
mandatory� 

The decision on the selection of the mem-
bers of the Commission, regardless of 
the institutional arrangement adopted, 
should take into account the require-
ments for composition and selection 
principles described in section 11 above� 
Since the success of the reform will 
depend to a large extent on the abili-
ty of the members of the Commission 
to carry out the task entrusted to them, 
it is of the utmost importance that only 
persons with the necessary competence 
are appointed� Therefore, a great deal 

13� Election of the members of the National Commission  
for the Selection of Judges

of effort should be put into the recruit-
ment phase: promoting the Commis-
sion, searching for the right people and 
addressing individual calls for applica-
tions to them, involving individuals and 
institutions who have an idea of who 
would be suitable to be a member of the 
Commission and asking them to rec-
ommend such people to participate in 
the competition� Obviously, these activ-
ities cannot be carried out directly by 
the people who will make the decisions 
that determine the competition� However, 
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14� Ensuring the legitimacy and high competence  
of the Commission 

such activities must be planned and con-
sciously undertaken; it is a misunder-
standing to assume that simply publicly 
announcing the recruitment of commis-
sion members will be enough to recruit 
the best possible people� Decision-mak-
ers should not be forced to fill all seats 

at once� If there is not a sufficient num-
ber of candidates with the required com-
petencies in each category of members, 
vacancies should be left open and the 
recruitment process repeated sometime 
later, rather than appointing people who 
do not sufficiently fulfil expectations� 

The members of the Commission should 
be selected according to the criteria pro-
posed by the interdisciplinary team, i�e�, 
from the competence key� The temp-
tation to determine the composition of 
the commission according to the repre-
sentation key should be avoided, since 
members selected for the Commission 
to represent a particular group will make 
decisions based on the viewpoint or inter-
ests of that group rather than on objec-
tive considerations of merit� Ideally, the 
selection of committee members will be 
based on merit, i�e�, the competence of 
the candidates, by those charged with 
making the selection based on that cri-
terion� In practice, it can be assumed 
that the selection will have to be made 
by a political body, e�g� the Minister of 
Justice, if the Commission does not have 
a  legal mandate, or a parliamentary 

commission or the National Council of 
the Judiciary, if the decision-makers wish 
to use an existing body� However, a sce-
nario is likely in which the introduction 
of a legal regulation transferring influ-
ence over the selection of judges from 
the National Council of the Judiciary to 
the National Commission for the Selec-
tion of Judges will require the agreement 
of the various centres of power� In such 
a scenario, it is more probable that the 
selection will be carried out by a mixed 
panel of representatives of different bod-
ies� It is good practice for profession-
al organizations involved not only in the 
judiciary but also in selection procedures 
or psychometric research (e�g� the Psy-
chological Association) to make recom-
mendations for members of the panel 
selecting candidates for the Commission� 
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The members of the Commission, once 
selected, will have different backgrounds 
and experiences, which is desirable, but 
also different levels of knowledge: about 
selection processes on the one hand, and 
about the work of a judge on the other, 

16� Development of detailed competence profiles, and selection 
of assessments methods

which would make cooperation difficult� 
It is therefore necessary for the mem-
bers of the Commission to complete 
their knowledge in their respective 
fields before carrying out their respec-
tive duties� 

15� Onboarding of the members of the Commission

Before beginning the recruitment and 
selection process, which should be objec-
tive and substantive, it is necessary to 
conduct a job analysis of the judges� For 
this purpose, it is necessary to describe: 
what the judge working in the position 
does, what tasks and activities he or she 
performs, what his or her role is in the 
organization and structure, what the suc-
cess criteria of his or her work are� This 
is a kind of basis for creating a complete 
picture of the work of the position� Know-
ing the conditions, expectations and chal-
lenges of the work of individual judges, 
it is possible to create profiles of candi-
dates for the position of a judge of courts 
of any level and type of judiciary� 

Some of the qualities required of can-
didates for judicial office are already 

defined by law, such as education or 
a certain number of years of professional 
experience� There is still a need to spec-
ify a number of other qualities that are 
mentioned in very general terms in the 
laws (e�g� personality predispositions, 
impeccable character) and to define 
a catalogue of competencies (hidden in 
Polish legislation under the term “quali-
fications” in the broad sense of the word) 
that a candidate for a judgeship at a giv-
en level of the judiciary should have� 

Different methods can and should be 
used to profile and determine the most 
desirable and necessary qualities to be 
effective as a judge in courts at differ-
ent levels, in order to objectify this choice� 
A survey can be conducted among judg-
es and those who interact with them 
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17� Conducting competitions for judicial vacancies using new 
methods of measuring competence

at work (court staff, lawyers, prosecu-
tors), asking respondents to recall people 
who hold the office of judge and who they 
think do their job very well� We then ask 
respondents to answer a series of ques-
tions about the qualities of these judges 
that they think make them achieve such 
results� In the next step, we ask them to 
think of people who do a poor job as judg-
es and what qualities (competence, apti-
tude) they might be lacking� 

The competencies that will be the criteria 
for selecting candidates must be measur-
able, and the way to measure them must 
be based on intersubjective indicators� 
Once it has been determined what com-
petencies we are looking for, the ques-
tion of how they manifest themselves and 
how to most effectively measure can-
didates’ possession of them must be 

answered� If the recruitment and selec-
tion process is to be reliable and accu-
rately predict the candidate’s fit with the 
expectations of the job, it should include 
an examination of the candidate’s com-
petencies and aptitudes using appro-
priate methods� The choice of methods 
should be based not only on their predic-
tive accuracy, as evidenced by scientific 
research, but also on their effectiveness 
(the ratio of time and money spent to 
the cognitive benefits obtained)� Special 
attention should be paid to the issue of 
accessibility of the assessment process - 
both in terms of where one lives and from 
the point of view of candidates with disa-
bilities that do not preclude one from per-
forming the duties of a judge, but which 
for some reason may constitute a hand-
icap in participating in the assessment 
process� 

Depending on the institutional model 
chosen and the legal changes that could 
be made at that stage, the competitions 
would be held either in the traditional way, 
but with the use of more objective and 
comprehensive information on the can-
didates’ aptitude and competence; the 
applications would still be examined by 

visiting judges, judicial assemblies, judi-
cial colleges, analysed by teams of the 
NCJ, but the decision on the selection of 
the candidate would still be taken by the 
majority of votes of the members of the 
National Council of the Judiciary� Unfor-
tunately, in this scenario it could still be 
a discretionary decision, as individual 
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Council members would not have to jus-
tify their voting decisions� 

In the scenario in which the law is amend-
ed, the National Commission for the 
Selection of Judges can assume respon-
sibility for the conduct of competitions, 
using the full potential of modern selec-
tion methods to measure and compare 
the competence of candidates� In the 

18� Cyclical evaluation of competitions and their results

maximum scenario, it decides on com-
petitions on this basis in a way that is 
binding on the NCJ� 

Depending on the model used, local 
communities may be involved in judg-
ing competitions through local commit-
tees, provided they meet standards of 
independence and substantive selection 
based on established criteria�

Each element of the selection process 
and its results in terms of decisions to 
select specific individuals should be sub-
ject to cyclical evaluation� Judges select-
ed in competitions should be evaluated in 
terms of the quality and efficiency of their 
work� The profile of those who perform 
below expectations should be examined 
and the conclusions of the analysis tak-
en into account in proposals for chang-
es to the system� 

19� Consultation of recommended changes after the evaluation

A very important perspective of eval-
uation of competitions should be their 
fairness in the eyes of participants and 
external observers� The degree of pro-
cedural fairness of decision-making 
processes that affect individuals has an 
impact on their psychological well-being� 
Both applicants for the office of judge 
and judges seeking promotion deserve 
to be treated fairly in competition pro-
ceedings�

The evaluation should be used to improve 
the competition process� If its conclu-
sions indicate the need for major changes, 

stakeholders in the system should be 
consulted on the proposed changes�
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Cultural context of judicial selection 
reform – the case of Poland and the 
Netherlands

When considering the modernization of 
competitions for judicial vacancies, it is 
essential to take into account the cul-
tural conditions of the country in ques-
tion� It is these conditions that form the 
basis of an adequate plan and have the 
greatest impact on the success of the 
changes introduced, the efficiency and 
appropriateness of the processes and the 
systemic solutions� What works in one 
country may not be acceptable in another� 

This is done through so-called cultural 
dimensions, which are used to create 
comparisons and social contrasts� Cul-
tural dimensions illustrate the dominant 
preferences in a given social group and 
provide a measure of universal problems� 
Although several countries may face sim-
ilar challenges and problems, the solu-
tions to these problems are likely to be 
somewhat different�

In the late 1960s and early 1970s, Dutch 
sociologist and anthropologist Geert 
Hofstede, working for IBM, surveyed 
employees in 40 countries to explain the 
differences in the way the company’s var-
ious offices operated, communicated, and 
solved problems� In his research, Hof-
stede hypothesized that the social envi-
ronment in which we work has a huge 

Geert Hofstede’s research

impact on all kinds of processes and val-
ues we follow at work� In his landmark 
book, “Culture’s Consequences: Interna-
tional Differences in Work-Related Val-
ues”, he presented evidence to support 
the idea that cultural differences impact 
the work of employees and the effective-
ness of process management in organi-
zations� Hofstede defined organizational 
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culture as “ the collective programming 
of the mind that distinguishes the mem-
bers of one organization from others”30� 

While this metaphor sounds a bit tech-
nical, the gist of it is that we learn cul-
ture through the process of socialization� 
We acquire it by interacting with other 
people and by being members of a par-
ticular group� It is also significant that 
we are not only programmed by culture, 
but also take on the role of programmers 
who co-create it� We are both “fabric” 
and creators� This means that while we 
should take cultural conditioning into 
account when planning for change, we 
do not have to feel completely deter-
mined by culture� Our actions can con-
tribute to cultural change, at least in the 
groups to which we belong, such as work 
organization� 

In his work, Hofstede initially distin-
guished four dimensions by which the 
cultures of different countries differ:

1� Power distance - the degree of 
expectation and acceptance of ine-
qualities in the distribution of pow-
er as expressed by less influential 

members of an institution or organ-
ization�

2� Masculinity vs� Femininity - which 
qualities are valued more: mascu-
line (perseverance, material success, 
directness, strength, independence) 
or feminine (concern for others, gen-
der equality, compassion for the weak, 
conflict resolution through compro-
mise)31 �

3� Uncertainty avoidance - the level of 
anxiety that exists in society due to 
threats about the future�

4� Individualism vs� Collectivism - to 
what extent the individual and his/
her voice is important, and to what 
extent the group and its interests are 
important�

In later years, two further dimensions 
were added to the model:

1� Long-term orientation - focus on val-
ues related to future rewards, value 
perseverance and adaptability to new 
situations�

2� Indulgence - reflects the willingness 
of society to respect the immediate 
desires of its members and to consid-
er the realization of individual dreams 
as something desirable�

30 G� Hofstede, G�J� Hofstede, M� Minkov, Cultures and organizations: Software of the Mind, McGraw-
Hill, 2010, p� 344�
31 Recently, followers of G� Hofstede’s work are moving away from the term “masculinity” to “achieve-
ment and success orientation” or “task orientation” and to “people orientation” instead of “femininity”�



55

When examining the way judges are 
selected in the Netherlands for the pur-
poses of this report, it is important to 
look at the cultural differences between 
Poland and the Netherlands� With this 
approach, it is possible to identify 

Comparison between Poland and the Netherlands 

Graph 2. Cultural dimension scores for Poland and the Netherlands

elements of the Dutch system whose 
success on home soil may be related to 
favorable cultural conditions, and which 
will be difficult to replicate in Poland due 
to certain differences in cultural patterns� 

In Poland, power distance reaches a rath-
er high value (68 points on a scale of 
1:100, where 100 is the maximum val-
ue)� This means that we are a hierar-
chical society in which everyone must 
have a  specific place and function� 

Power distance in Poland and the Netherlands

Centralisation of power is the common 
norm and infallibility is expected from 
those in authority�

This is also confirmed by the research 
conducted by A� Sitko-Lutek, who 

 Poland      Netherlands

Power distance

68

38

Individualism

47

100

Masculinity

64

14

Uncertainty 
avoidance

93

53

Long-term  
orientation

49

67

Indulgence

29

68

Source: https://www�hofstede-insights�com/country-comparison-tool [accessed 28�11�2023]
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believes that Polish culture is charac-
terised by a high distance from author-
ity32� At the same time, this distance is 
greater in public sector organisations 
than in private companies�

Dutch society, with an index of 38, is 
highly egalitarian - the power distance 
there is very low� This is characterised by 
a desire to reduce inequalities between 
people, a move towards decentralisation� 
Countries like the Netherlands consider 
it immoral to emphasise social inequal-
ities� Arguably, this is why people from 

32 A� Sitko-Lutek, Kulturowe uwarunkowania doskonalenia menedżerów [Eng� Cultural determinants 
of managerial improvement], Wydawnictwo UMCS, Lublin 2004; A� Sitko-Lutek, Kulturowa zmienność 
organizacji [Eng� Cultural variability of organizations], PWN, Warsaw 2002�

different social backgrounds can partici-
pate in decision-making processes� 

Based on the research, it can be conclud-
ed that a low distance to authority has 
a positive influence on the improvement 
of quality management� For example, in 
cultures characterized by low power dis-
tance, it is easier to introduce a feedback 
culture� In cultures with a higher power 
distance, quality concepts will only work 
if the specific and necessary needs of 
the participants in the change process 
are safeguarded during implementation�

Individualism and collectivism are cul-
tural dimensions that indicate how much 
people value independence, commitment 
to the rules of society, and loyalty to the 
group to which they belong�

The Netherlands with an index score of 
100 is an individualistic society� This 
means that there is a strong prefer-
ence for loosely connected social struc-
tures in which individuals are expected 
to have the opportunity to realise their 
individual plans and desires� The source 

The individual or the group? Dimensions of individualism  
and collectivism�

of identification is the individual� Individ-
uals in individualistic societies take care 
of themselves, value personal success 
and put their own interests first�

Dutch culture contains a contradiction: 
a high level of individualism goes hand in 
hand with a very feminine culture, char-
acterized by a focus on people and good 
interpersonal relationships rather than 
on achievement, ambition and success� 
This combination makes for a very tol-
erant society� 
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Masculinity versus femininity

Avoiding uncertainty

Polish culture does not stand out on the 
individualism-collectivism axis in either 
direction� Again, this may be the result 
of moderate attitudes in this regard, or it 
may be the result of differences between 
individual groups that are either slightly 
more individualistic or collectivistic, but 

neither of which predominates� If there 
are indeed cultural differences in this 
respect in Polish society, e�g� region-
al or class differences, this may lead to 
tensions within the organization, where 
people socialized in different cultures 
will meet� 

In “feminine” societies, people are most 
important, and good relations with others 
are a personal value� Supporting those in 
need is therefore the norm, and social 
issues will be at the forefront of gov-
ernment action� In “masculine” cultures, 
results count, the best deserve support, 
and personal value lies in achievement 
and success� The state is expected to 
create favorable conditions, not provide 
direct assistance� 

Poland’s score of 64 on this dimen-
sion indicates that it’s a more “mascu-
line” society� Such a score tells us that 
the emphasis is on norms of fairness, 
competition, and achievement, and that 

confrontation is an acceptable form of 
conflict resolution� Poland’s score, how-
ever, is far from the maximum, which may 
indicate that although the masculine pat-
tern dominates, not everyone fully iden-
tifies with it�

The Netherlands, on the other hand, rep-
resents a typically “feminine” culture 
(with a score of 14) and is similar to the 
Scandinavian countries in this respect� 
This means that it is important to work 
together, communicate, be open, engage 
in dialog, share responsibility and cre-
ate a sense of influence� It is important 
to build and maintain good relationships 
and foster a friendly atmosphere�

With 93 points on this dimension, Poland 
has a very strong preference for avoiding 
uncertainty� In practice, this means that 
the uncertainty that accompanies life is 
a constant threat that must be fought� 

The need to frame everything in terms 
of laws and regulations prevails� There 
is a repression of dissenting behaviour 
and views in society, and a reluctance to 
innovate and change� Instead, the main 
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motivators for action are a sense of secu-
rity and recognition or belonging� 

The Dutch culture is characterized by an 
attitude that pervasive uncertainty is 
a natural part of life and must be accept-
ed� The main motivators for action are 
achievement and recognition� A strong 

Long-term orientation - short-term orientation

feature of Dutch culture is also the 
acceptance of different and innovative 
actions and ideas� Therefore, all kinds of 
systemic solutions are introduced in an 
efficient and generally acceptable way� 
The number of procedures, laws and reg-
ulations is kept to a minimum�

The Netherlands, with an index of 67, rep-
resents a culture focused on solutions 
that deliver results and return on invest-
ment in the long term� A Dutch society 
focused on the long term is more prac-
tical� In terms of systemic solutions, the 
Netherlands focuses on investing in mod-
ern education� The aim of these measures 
is to prepare for the future�

Polish culture has an average score (49) 
in this dimension� This means that it is 
neither more normative nor more prag-
matic� Again, this may be due to the 
fact that we have a moderate culture in 
Poland, or to the presence of different 

patterns in society, none of which is dom-
inant� In contrast to societies similar to 
the Netherlands, short-term cultures are 
more concerned with finding the “abso-
lute truth” than with finding a practi-
cal solution to a problem; they show an 
attachment to tradition, to solutions that 
have already been introduced, and are 
satisfied with quick results� This includes 
a concern for saving face and personal 
stability� Societies that focus on short-
term solutions are highly suspicious of 
social change� The lower index indicates 
that the Poles are also slightly more con-
cerned than the Dutch about ensuring 
their own sense of security�



59

The low value of this indicator (29) indi-
cates that Polish culture is characterized 
by restraint and restriction� Societies 
with the lowest values of this indicator 
tend to be cynical and pessimistic� There 
is also a greater need to maintain order 
and a tendency to accept authoritarian 
forms of leadership, including at the insti-
tutional level� 

Indulgence

Impact of cultural differences on the organisational culture  
of the judiciary

With a significantly higher score on this 
dimension, the Netherlands is an exam-
ple of a country where the satisfaction 
of individual desires is widely accept-
ed� Such countries are characterized by 
higher levels of optimism, better health, 
higher fertility rates among the better 
educated, higher levels of friendliness 
toward strangers, and a commitment to 
civil liberties�

Of all the differences in the dimensions 
discussed here between Poland and the 
Netherlands, putting people first is par-
ticularly noteworthy� This “femininity” 
(as Geert Hofstede would say) of the 
Netherlands society’s culture explains, 
for example, the lack of formal dispute 
resolution mechanisms in the Dutch sys-
tem of appointing judges� The possibil-
ity of appealing to a court against the 
outcome of a competition for a judicial 
vacancy or role allocation after appoint-
ment is basically non-existent� However, 

from our numerous discussions with 
Dutch judges on this subject, it does not 
appear that they feel that such an institu-
tion is lacking� The decision-making pro-
cess as it is practiced seems to enjoy the 
respect of all concerned� The relative-
ly egalitarian structure of the judiciary, 
with a rotating distribution of respon-
sibilities, is also an expression of this 
cultural difference� Judges, for example, 
take on more prominent and prestigious 
positions, only to voluntarily return after 
some time to work in a local court�
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The European Network of Councils for the 
Judiciary (ENCJ) brings together coun-
cils of the judiciary and institutions inde-
pendent of the executive and legislative 
branches of government working for the 
independence of the courts and the inde-
pendence of judges in European Union 

Annex: Minimum standards of the 
European Network of Councils for the 
Judiciary for the recruitment, selection, 
appointment and promotion of judges

33 ENCJ, Dublin Declaration on Standards for the Recruitment and Appoinment of Members of the 
Judiciary, https://www�encj�eu/images/stories/pdf/GA/Dublin/encj_dublin_declaration_def_dclara-
tion_de_dublin_recj_def�pdf [accessed: 26�22�2023]

countries� Since 2010, ENCJ has been 
developing minimum standards for var-
ious aspects of the judiciary� The stand-
ards presented below were adopted by 
the ENCJ in the so-called Dublin Decla-
ration, adopted at its plenary meeting on 
May 9-11, 201233�

1� Judicial appointments should only be 
based on merit and capability� There 
requires to be a clearly-defined and 
published set of selection compe-
tencies against which candidates 

Indicators of minimum standards regarding the recruitment, 
selection, appointment and (where relevant) the promotion of 
members of the judiciary 

for judicial appointment should be 
assessed at all stages of the appoint-
ment process� 

2� Selection competencies should include 
intellectual and personal skills of 
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a high quality, as well as a proper work 
ethic and the ability of the candidates 
to express themselves� 

3� The intellectual requirement should 
comprise the adequate cultural and 
legal knowledge, analytical capaci-
ties and the ability independently to 
make judgments� 

4� There should be personal skills of 
a high quality, such as the ability to 
assume responsibility in the perfor-
mance of his/her duties as well as 
qualities of equanimity, independence, 
persuasiveness, sensibility, sociabil-
ity, integrity, unflappability and the 
ability to co-operate� 

5� Whether the appointment process 
involves formal examination or exam-
inations or the assessment and inter-
view of candidates, the selection 
process should be conducted by an 
independent judicial appointment body� 

6� Where the appointment process 
includes assessment based on 
reports and comments from legal 
professionals (such as practising 
judges, Bar Associations, Law Soci-
eties etc�) any such consultation must 
remain wholly open, fair and transpar-
ent, adding that the views of any serv-
ing judge or Bar Association should 
be based on the relevant competen-
cies, should be recorded in writing, 
available for scrutiny and not based 
on personal prejudice� 

7� Whilst the selection of judges must 
always be based on merit, anyone 

appointed to judicial office must be 
of good character and a candidate for 
judicial office should not have a crim-
inal record, unless it concerns minor 
misdemeanours committed more 
than a certain number of years ago� 

8� Diversity in the range of persons 
available for selection for appoint-
ment should be encouraged, avoiding 
all kinds of discrimination, although 
that does not necessarily imply the 
setting of quotas per se, adding 
that any attempt to achieve diver-
sity in the selection and appoint-
ment of judges should not be made 
at the expense of the basic criteri-
on of merit� 

9� The entire appointment and selec-
tion process must be open to public 
scrutiny, since the public has a right 
to know how its judges are selected� 

10� An unsuccessful candidate is enti-
tled to know why he or she failed to 
secure an appointment; and there is 
a need for an independent complaints 
or challenge process to which any 
unsuccessful applicant may turn if 
he or she believes that he/she was 
unfairly treated in the appointment 
process� 

11� If the Government or the Head of State 
plays a role in the ultimate appoint-
ment of members of the judiciary, the 
involvement of a Minister or the Head 
of State does not in itself contend 
against the principles of independence, 
fairness, openness and transparency if 
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their role in the appointment is clear-
ly defined and their decision-making 
processes clearly documented, and the 
involvement of the Government or the 
Head of State does not impact upon 
those principles if they give recognition 
to decisions taken in the context of an 
independent selection process� Besides, 
it was also defined as a Standard in this 
field that where whoever is responsible 
for making the ultimate appointment 
(the Government or Head of State) 
has the right to refuse to implement 
the appointment or recommendation 
made in the context of an independ-
ent selection process and is not pre-
pared to implement the appointment or 

recommendation it should make known 
such a decision and state clearly the 
reason for the decision� 

12� Where promotion of members of the 
judiciary is based on the periodical 
assessments of professional perfor-
mance the assessment process must 
be conducted according to the same 
criteria and with the same guaran-
tees as those provided for the initial 
selection and appointment process 
(i�e� it should be independent, fair, 
open and transparent, and on the 
basis of merit and capability) and 
should be based on the judge’s past 
performance� 

1� The procedures for the recruitment, 
selection or (where relevant) pro-
motion of members of the judici-
ary ought to be placed in the hands 
of a body or bodies independent of 
government in which a relevant num-
ber of members of the judiciary are 
directly involved and that the mem-
bership of this body should comprise 
a majority of individuals independent 
of government influence� 

Indicators of minimum standards in relation to the competent 
body to decide on the recruitment, selection, appointment and 
(where relevant) the promotion of members of the judiciary 

2� The judiciary must not necessarily 
have an absolute majority member-
ship on such a selection and appoint-
ment body, since in some of the 
countries of the Project Team there 
is a perception that a selection body 
on which the existing judiciary have 
a majority membership leaves itself 
open to the criticism that it is a self-
serving body merely recruiting those 
prospective judges whom it favours 
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and promoting favoured judges from 
within its own ranks� 

3� The body in charge of selecting and 
appointing judges must provide the 
utmost guarantee of autonomy and 
independence when making propos-
als for appointment� 

4� It must be guaranteed that decisions 
made by the body are free from any 
influences other than the serious and 
in-depth examination of the candi-
date’s competencies against which 
the candidate is to be assessed� 

5� The body in charge of judicial appoint-
ments should comprise a substantial 
participation of legal professionals 
or experts (including experienced 
judges, academics, lawyers, prose-
cutors and other professionals) and 
could also include independent lay 
members representing civil society, 
appointed from among well known 
persons of high moral standing on 
account of their skill and experience 
in matters such as human resources� 

6� The body in charge of judicial selec-
tion and appointment could be the 
appropriate national Council for the 
Judiciary (or a specific committee 
or department within the Council 
for the Judiciary) or an independent 
national judicial appointments board 
or committee and that in those sys-
tems where the compulsory peri-
od of induction training is part of 
the recruitment and selection pro-
cess, the relevant Academy, College 
or School of the Judiciary could play 

a major role by making recommen-
dations in relation to the candidates 
which it considers should be appoint-
ed on the basis of their performance 
during the induction training� 

7� The body in charge of the selection and 
appointment of judges must be provid-
ed with the adequate resources to a lev-
el commensurate with the programme 
of work it is expected to undertake each 
year and must have independent con-
trol over its own budget, subject to the 
usual requirements as to audit� 

8� The body in charge of judicial selec-
tion and appointment must also have 
adequate procedures in place to guar-
antee the confidentiality of its delib-
erations� 

9� The body in charge of judicial selec-
tion and appointment must cre-
ate a sufficient record in relation to 
each applicant to ensure that there 
is a verifiable independent, open, fair 
and transparent process and to guar-
antee the effectiveness of the inde-
pendent complaints or challenge 
process to which any unsuccess-
ful applicant is entitled if he or she 
believes that s/he was unfairly treat-
ed in the appointments’ process� 

10� The body in charge of judicial selec-
tion and appointment should guar-
antee the effectiveness of the 
independent complaints or chal-
lenge process to which any unsuc-
cessful applicant is entitled if he or 
she believes that s/he was unfairly 
treated in the appointments’ process� 



64

Bartosz Pilitowski

Founder and leader of the Court Watch 
Poland Foundation� Sociologist of law, 
author and co-author of dozens of aca-
demic publications and research reports 
on the justice system� He has given lec-
tures and training for Polish National 
School for Judiciary and Prosecution, 
common and administrative courts, the 
Office for Democratic Institutions and 
Human Rights of the Organization for 
Security and Cooperation in Europe 
(OSCE), the United States Agency for 
International Development (USAID), 
and other organisations� Graduate of 
the U�S� Government’s International Visi-
tors Leadership Program� Laureate of the 
Polish Business Roundtable Award� He 
has published in “Law & Social Inquiry - 
Journal of the American Bar Foundation”, 

“National Judicial Council Quarterly” and 
“Polish Sociological Studies”� 

About the contributors

Paulina Karlińska

She holds a degree in Psychology with 
a specialization in Industrial Psychology, 
as well as Political Science and Human 
Resource Management� She has been 
working in the training and consulting 
industry for 20 years� She gained expe-
rience at ApexNet Public Administration 
Training Center and Foundation for Eco-
nomic Education, among others� Since 
2008 she has been working at House 
of Skills as a trainer and since 2020 as 
a senior consultant� She specializes in the 
diagnosis, selection and development of 
employees� She is qualified and experi-
enced in the use of psychometric tools for 
this purpose� She also assists organiza-
tions in various sectors with the design, 
implementation and management of 
human resource management systems� 



65

Acknowledgments

About the Publisher

The publication you are holding in your 
hands would not be possible without the 
support of many people who shared their 
knowledge and experience with us� It is 
impossible to list them all here� Howev-
er, we would like to express our special 
thanks to the Chairman of the National 
Commission for the Selection of Judges of 
the Kingdom of the Netherlands, Mr� Bart 
van Meegen, and the Head of the Com-
mission’s Office, Ms� Judith Schoenmakers� 

Their kindness and support at every step 
was extremely helpful� Bartosz Pilitowski 
would like to thank Attorney Jakub Michal-
ski and Judge Bartosz Łopalewski for their 
valuable comments on the original ver-
sions of the Roadmap� We are also grate-
ful to the Ministry of Foreign Affairs of the 
Kingdom of the Netherlands for making 
it possible to conduct the research and 
issue the report� 

Court Watch Poland Foundation is an 
independent non-governmental organ-
ization that monitors the implementa-
tion of the right to a fair and public trial 
in Poland� The Foundation’s mission is 
to improve the functioning of the judi-
cial system in Poland based on empir-
ical data and objective analysis� The 
Foundation conducts interdisciplinary 
research in cooperation with Polish and 

international research institutions, devel-
ops and implements solutions to improve 
the implementation of the right to a fair 
and public trial, and conducts educational 
activities� The largest research program 
of the Court Watch Poland Foundation is 
the Citizens’ Courts Monitoring� Within 
this program over 3,500 Foundation’s 
volunteers have observed more than 
55,000 court hearings� 



66

 
Authorship: Bartosz Pilitowski 
Collaboration: Paulina Karlinska 

Graphic design: Michal Popiela 
Typesetting: Karol Grzywaczewski
Cover photo: Caryatid in front of the Supreme Court of Poland [© Agencja Wschód / Forum]
Infographics: Story Visio
Publisher: Court Watch Poland Foundation
© Fundacja Court Watch Polska, Toruń 2023

The publication is available under a Creative Commons license: 
 Attribution-Noncommercial Use-No Derivative Works 4�0 International (CC BY-NC-ND 4�0)

ISBN 978-83-966774-3-3
Toruń 2023

The publication of the report was made possible by the support of the Ministry of Foreign Affairs  
of the Kingdom of the Netherlands�

Court Watch Poland Foundation

www: courtwatch�pl 
email: info@courtwatch�pl 
phone: +48 533 205 014

Moniuszki St� 5/8 
87-100 Toruń 
Poland

ISBN 978-83-966774-3-3

7 8 8 3 9 69 6 7 7 4 3 3


